
SENATE.... No. 87.

[lntroduced on leave by Mr. Warrest, of Middlesex.]

AN ACT
Concerning the Manufacture and Sale of Intoxicating

Liquors.

Be it enacted hy the Senate and House of Representa-
tives, in General Court assembled , and hy the authority of
the same, as follows :

1 Sect. 1. No person shall keep or maintain either a
2 public bar or a tippling shop in this Commonwealth,
3 and no person shall directly or indirectly sell any
4 intoxicating liquor by the glass, or to be drunk on

5 the premises.

<£omincnu)cnltl) of illasscufyueetts.

In the Year One Thousand Eight Hundred and Seventy.

1 Sect. 2. No person shall sell intoxicating liquors
2 between the hours of ten o’clock in the night and five
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3 o’clock in the next morning, nor during any part of
4 the Lord’s day: provided, however, that licensed inn-
-5 holders shall have the right at all times to furnish
6 their guests with any article which they shall be
7 authorized to sell; and provided , that licensed apothe-
-8 caries and druggists may sell at such times, on the
9 requisition of a licensed medical practitioner therefor,

10 made out and signed during the prohibited period or

11 periods not to be drunk on the premises.

1 Sect. 3. No person shall sell intoxicating liquor
2 to an intoxicated person, or to any person under
3 twenty-one years of age.

1 Sect. 4. The mayor and aldermen of any city, and
2 the selectmen of any town, and any police officer or
3 constable specially authorized by them, may at any
4 time enter‘upon the premises of any person engaged
5 in selling intoxicating liquor, to ascertain the manner
6 in which such persons conduct their business, and to
7 preserve order therein. And such officers may at
8 any time take samples for analysis from any liquors
9 kept by such persons; and in case said liquors are

10 found to be pure or of good quality, the expense of
11 such analysis shall be paid by the treasurer of the
12 city or town whose officers demanded the analysis;
13 but if such liquors are found to be impure or of bad
14 quality, the expense of such analysis shall be paid by
15 the keeper or person who kept the same, and may be
16 recovered upon a complaint made by a police officer
17 of the city or town in which such samples were taken
18 against such keeper or person; and the person who
19 kept the same shall be imprisoned in the house of
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20 correction not more than one year. Such complaint
21 may be made before any court or trial justice having
22 jurisdiction under this act.

1 Sect. 5. When any person, by the excessive use
2 of intoxicating liquor, injures his health, exposes his
3 family to want or violence, or the town or city of his
4 settlement to expense, the mayor and aldermen and
5 the selectmen of such town or city shall, in writing,
6 forbid any person to sell or deliver to him any such
7 liquor for the residue of the year; and they may,
8 in like manner, forbid any person in any other city
9 or town, to sell or deliver such liquor to such person

10 during the time aforesaid ; and said prohibition shall
11 be recorded by the city or town clerks, in a record
12 book of said city or town ; and the mayor and alder-
-13 men and selectmen shall, in like manner, from year
14 year, renew such' prohibition as to such persons as,
15 in their opinion, shall not have reformed.

1 Sect. 6. If any person, during the time of such
2 prohibition, and having notice thereof, whether by
3 the official notice aforesaid or otherwise, shall give or
4 sell to or purchase or procure for or in behalf of any
5 such prohibited person any intoxicating liquor, he
6 shall be punished by a fine not exceeding fifty dollars,
7 or imprisonment in the house of correction for a term
8 not exceeding six months.

1 Sect. 7. A married woman may have an action
2 of tort in her own name against any person who has
3 sold or given to or purchased or procured for her
4 husband any liquors in violation of the two preced-
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5 ing sections, and may recover compensation for any
6 loss or injury accruing to her thereby, and whatever
7 she may recover shall be her own property; and any
8 child of a person living with and dependent in whole
9 or, in part upon said person to or for whom any

10 liquor may have been sold, given, purchased or pro-
-11 cured in violation of the two preceding sections, may
12 have a like action in his own name, or if a minor, in
13 the name of guardian or next friend, and may recover
14 compensation for any loss or injury accruing to him
15 thereby, and whatever may be recovered shall be his
16 own property. And any person may have a like
17 action to recover compensation for any loss or injury
18 accruing to him by means of any such sale, gift, pur-
-19 chase or transfer in violation of the two preceding
20 sections.

1 Sect. 8. The delivery of intoxicating liquor in
2 or from any building, booth, stand or other place,
3 except a private dwelling-house, or in or from any
4 private dwelling-house, if any part thereof or its
5 dependencies is used as an inn, eating-house or shop
6 of any kind, or other place of common resort—such
7 delivery in either case being to any person not
8 bona fide a resident therein—shall be prima facie
9 evidence that such delivery is a sale of intoxicating

10 liquors.

1 Sect. 9. The terms intoxicating liquor or liquors
2 in this act shall be construed to include ale, porter,
3 strong beer, lager beer, cider and all wines, as well
4 as distilled spirits.
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Section 6 of chapter 88 of the General Statutes shall be
amended by adding the following :

1 Sect. 10 All buildings, places and tenements
2 used as club-rooms, where intoxicating liquors are

3 kept for the use of the members or persons resorting
4 thereto, shall be taken and deemed to be common
5 nuisances, and every member thereof, and all persons
b resorting thereto, shall be punished for keeping the
7 same, as provided in sections six and seven of the
8 General Statutes.

1 Sect. 11. Any person convicted of violating any
2 of the provisions of this act shall be punished by a
3 fine not exceeding one thousand dollars or imprison-
-4 ment in the house of correction not exceeding one
5 year for each offence.

1 Sect. 12. Any person making a sale of intoxi-
-2 eating liquor in a city or town where he is not an in-
-8 habitant and voter shall be subject to a fine not ex-
-4 ceeding fifty dollars and imprisonment in the house
6 of correction not exceeding six months for each
6 offence.

1 Sect. 13. The provisions of this act shall not pre-
-2 vent licensed innholders from supplying to their
3 bona fiae guests intoxicating liquors, but no open bar
4 shall be kepit at any such hotel, and the license of
5 any such hotel keeper may be revoked at any time,
6 without notice, by the party who granted it.

1 Sect. 14. Every person or firm engaged in sell-
-2 ing intoxicating liquor in this Commonwealth at
3 wholesale shall be assessed by the assessors of the
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4 town or city where such business is carried on an in
5 come tax of two and one-half per cent on each dollar
6 received from the sales of such liquor during the year ;

7 and every person or firm engaged in selling such
8 liquor at retail shall be subject to a tax of ten per
9 cent, on each dollar received from such sales, to be

10 assessed in the city or town where the business is car-
-11 ried on, such assessments to be made on the first of
12 May in each year'with other taxes in addition to the
13 taxes now required by law to be assessed, subject to
14 the same mode of enforcing payment and the same
15 right of the party taxed to hand in a list as is pro-
-16 vided by law in regard to taxes.

1 Sect. 15. Sections one to forty-three, inclusive,
2 section fifty-two, and sections fifty-seven to sixty-
-3 two, inclusive, of chapter four hundred and fifteen
4 of the acts of the year eighteen hundred and sixty-
-5 nine, are hereby repealed; provided, that nothing
6 herein contained shall affect any prosecution now
7 pending or any penalty or forfeiture already incurred.

1 Sect. 16. The municipal courts of any cities,
2 trial justices in their respective counties, district and
3 police courts within their districts, shall have juris-
-4 diction concurrent with the superior court over all
5 violations of the provisions of this act.

1 Sect. 17. This act shall take effect upon its pas-
-2 sage.


