
SENATE .No. 253.

The Committee on Towns, to whom was committed the
petition of W. Warren and others, for the annexation to the
city of Boston of the territory embraced within six miles of the
city hall of said city, on the southerly side of Charles River, re-
port the accompanying Bill.

Per order,

JAMES G. SPROAT, Chairman.

*

€ommomucrtltl) of illassndjusctte.

In Senate, May 14, 1870.
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f

AN ACT

To unite the City of Boston and the Town of Brighton.

Be it enacted by the Senate and House of Representa-
tives, in General Court assembled , and by the authority of
the same, as follows :—

1 Sect. 1. All the territory now comprised within
2 the limits of the town of Brighton, in the county of
3 Middlesex, and all that part of the town ofBrookline
4 in the county of Norfolk lying northerly of the most
5 southerly line of the mill-dam road, so called, with
6 the inhabitants and estates therein, are hereby an-
-7 nexed to and made part of the city of Boston, in the
8 county of Suffolk, and shall hereafter constitute a
9 part of the county of Suffolk, subject to the same

10 municipal regulations, obligations and liabilities, and
11 entitled to the same immunities in all respects as the
12 said city of Boston: provided , however , that until
13 constitutionally and legally changed, for the purpose
14 of electing members of the house of representatives,

Commontoeoltl) of ilkssacljuscttß.

In the Year One Thousand Eight Hundred and Seventy.
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15 said town of Brighton shall continue to be part of the
16 county of Middlesex, constituting part of the tenth
17 representative district thereof, and said portion of
18 the town of Brookline shall continue to be part of the
19 county of Norfolk, constituting a part of the fifteenth
20 representative district thereof; for the purpose of
21 electing senators, said town of Brighton constituting
22 part of the third Middlesex district, and said portion
23 of said town of Brookline constituting part of the
24 first Norfolk district; for the purpose of, electing a
25 councillor, the territory hereby annexed constituting
26 a part of the third council district; and for the pur-
27 pose of electing representatives in congress, said
28 town of Brighton constituting part of congressional
29 district number seven, and said portion of said town
30 of Brookline constituting part of congressional dis-
31 trict number three, as the same are now constituted.
32 All the duties now required by law to be performed
33 by the selectmen and town clerk of said town of
34 Brighton, or either of them, pertaining to the election
35 of representatives in congress, state councillors, sena-
36 tors and members of the house of representatives,
37 shall in like manner devolve upon and be performed
38 by the board of aldermen and city clerk of the city of
39 Boston.
40 It shall be the duty of the ward officers of the
41 ward erected out of said territory as hereinafter pro-
42 vided to make return of all votes that may be cast
43 therein, from time to time, for representatives in con-
44 gress, state councillors, senators, members of the
45 house of representatives, and for all other national,
46 state, district, county, municipal and ward officers, to
47 the city clerk of tire city of Boston.
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1 Sect. 2. All the public property of said town of
2 Brighton shall be vested in, and is hereby declared
3 to be the property of the city of Boston; and said
4 city of Boston shall succeed to all the rights, claims,
5 causes of action, rights to uncollected taxes, liens,
6 uses, trusts, duties, privileges and immunities of said
7 town. The town treasurer of said town of Brighton
8 shall, on or before the second Monday of January, in
9 the year eighteen hundred and seventy-one, under

10 the direction of the selectmen of said town, who
11 shall for this purpose, and for all other purposes nec-
-12 essary to carry into full effect the provisions of this
13 act, continue to hold their offices over, transfer, deliver,
14 pay over and account for to the city treasurer of the
15 city of Boston, all books, papers, moneys and other
16 property in his possession as town treasurer of said
17 town, when this act shall take effect; and the city of
18 Boston shall become liable for and subject to all the
19 debts, obligations, duties, responsibilities and liabili-

-20 ties of said town. All actions and causes of action
21 which may be pending, or which shall have accrued
22 at the time this act shall take effect in behalf of or
23 against said town, shall survive, and may be prose-
-24 cuted to final judgment and execution, in behalf of
25 or against the city of Boston.

1 Sect. 3. The several courts within the county of
2 Suffolk, except the municipal court for the southern
3 district of the city of Boston, after this act shall take
4 effect, shall have the same jurisdiction over all causes
5 of action and proceedings in civil causes, and over all
6 matters in probate and insolvency, which shall have
7 accrued within said territory hereby annexed, that
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8 said courts now have over like actions, proceedings
9 and matters within the county of Suffolk: provided,

10 however, that the several courts within the counties of
11 Middlesex and Norfolk shall have and retain jurisdic-
-12 tion of all actions, proceedings and matters, that shall
13 have been rightfully commenced in said courts prior
14 to the time when this act shall take effect; and the
15 supreme judicial court and the superior court within
16 the county of Suffolk, after this act shall take effect,
17 shall have the same jurisdiction of all crimes, offences
18 and misdemeanors that shall have been committed
19 within said territory, that the supreme judicial court
20 and superior court within the counties of Middlesex
21 and Norfolk now have jurisdiction of: provided, pro-
-22 ceedings shall not have been already commenced in
23 any of the courts within the counties of Middlesex
24 or Norfolk for the prosecution of said crimes, offences
25 and misdemeanors ; in which case the said courts
26 within the counties of Middlesex or Norfolk shall
27 have and retain jurisdiction of the same for the full,
28 complete and final disposition thereof. All suits,
29 actions, proceedings, complaints and prosecutions,
30 and all matters of probate and insolvency which shall
31 be pending within said territory before any court or
32 justice of the peace, when this act shall take effect,
33 shall be heard and determined as though this act had
34 not passed.

1 Sect. 4. Said territory shall be added to and con-

-2 stitute a part of the judicial district under the juris-
-3 diction of the municipal court of the city of Boston.
4 Said court shall have the same civil and criminal
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5 jurisdiction in said territory as it now has by law in
6 its district as it now exists.

1 Sect. 5. The territory of the town of Brighton
2 and said portion of said town of Brookline, shall con-
-3 stitute a ward of the city of Boston, to be called ward
4 seventeen, and shall so remain until the alteration of
5 the ward limits of the city of Boston, provided bylaw.
6 And the ward so established shall be entitled to all
7 the municipal and ward officers which each of the
8 other wards of said city of Boston is entitled to.

1 Sect. 6. If this act shall be accepted as hereafter
2 provided, said territory shall, after the second day of
3 November, in the year eighteen hundred and seventy,
4 constitute one ward of the city of Boston, to be called
5 ward seventeen, for all the purposes mentioned in
6 this section and section seven of this act. And the
7 board of aldermen of said city of Boston shall, in due
8 season, issue their warrant for a meeting of the legal
9 voters of said ward, to be held on the second Monday

10 ofDecember, in the year eighteen hundred and seventy,
11 at some place within said ward, which shall be de-
-12 signated in said warrant, there first to choose a warden,
13 clerk and five inspectors of elections for said ward,
14 who shall hold their offices until the first Monday of
15 January, in the year eighteen hundred and seventy-
-16 one, and until others shall be chosen and qualified in
17 their stead; second, to give in their ballots for the
18 several municipal and ward officers for the year eigh-
-19 teen hundred and seventy-one, for which they shall be
20 entitled to vote by virtue of the provisions of this act.
21 The voters of said ward shall designate, by their
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22 ballots, cast at said meeting, the term of service for
23 which each of the six school committee men, who
24 shall be chosen in said ward, shall serve, so that two
25 of the number so chosen for each ward shall serve for
26 three years, two for two years and two for one year.
27 The board of aldermen of the city of Boston shall pre-
-28 pare lists of all the legal voters in said ward to be
29 used at said meeting, and shall do all other things
30 which they are now by law required to do, in respect
31 to like elections in other wards in the city of Boston ;

32 and at said meeting any legal voter of said ward may
33 call the citizens thereof to order, and preside until a
34 warden shall have been chosen and qualified. All
35 ward officers whose election is provided for in the
36 preceding section, shall be qualified according to law.
37 The citizens of the territory by this act annexed to
38 the city of Boston, shall have the same right to vote
39 for municipal officers, at the annual municipal election
40 of the city of Boston, in the year eighteen hundred
41 and seventy, as they would have had if said territory
42 had formed part of the city of Boston for more than
43 six months next before said election.

1 Sect. 7. After the present municipal year the
2 board of aldermen of the city of Boston shall con-
-3 sist of twelve members, and the common council of
4 the city of Boston, shall consist of sixty-eight mem-
-5 bers. The number of wards of said city, including
6 the ward to be formed out of the territory hereby
7 annexed, shall be seventeen.

1 Sect. 8. The several police officers and watchmen
2 that may be in office in said town when this act shall
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3 take effect, shall thereafter continue in the discharge
4 of their respective duties, in the same manner as if
5 they were police officers and watchmen of the city of
6 Boston, until others shall be appointed in their stead.
7 And the fire engineers and firemen of said town, shall
8 in like manner continue in the discharge of their
9 duties, as if they were engineers and firemen of the

10 city of Boston, till others are appointed in their stead.

1 Sect. 9. All the interest which the town of
2 Brighton now has in the public property of the
3 county of Middlesex, is hereby released and ac-
-4 quitted to said county of Middlesex, and all the in-
-5 terest which said portion of the town of Brookline
6 has in the public property of the county of Norfolk,
7 is hereby released and acquitted to said county of
8 Norfolk. Such proportion of the debts and obliga-
-9 tions of said counties of Middlesex and Norfolk,

10 existing .when this act shall take full effect, over and
11 above the value of all the property belonging to said
12 counties as should proportionally and equitably be
13 paid by the inhabitants and property owners of the
14 territory by this act annexed to the city of Boston,
15 shall be paid by said city of Boston to said counties
16 of Middlesex and Norfolk ; and the supreme judicial
17 court shall have jurisdiction in equity to determine
18 the amount of such proportion, if any, and enforce
19 the payment of the same upon a suit in equity in the
20 name of one or both of said counties, (as the case may
21 be,) to be brought therefor within six months after
22 this act shall go into full operation, by the county
23 commissioners of either said counties of Middlesex or
24 Norfolk, if they shall deem such suit for the interest
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25 of either of their respective counties; but no such
26 suit shall be instituted after said six months. Noth-
-27 ing contained in this act shall impair the obligation of
28 contracts ; and the inhabitants and property of the
29 territory by this act annexed to the city of Boston,
30 shall continue liable to the existing creditors of the
31 counties of Middlesex and Norfolk, in like manner as
32 if this act had not been passed: provided, that if any
33 person, by reason of his being an inhabitant of or
34 owning in said territory shall be compelled to pay
35 any part of an existing debt or obligation of either of
36 said counties of Middlesex or Norfolk, the amount of
37 such payment shall constitute a debt to him from
38 such county as hereafter to be constituted, exclusive
39 of said territory, and may be recovered in like man-
-40 ner as other debts against either of said counties.

1 Sect. 10. This act shall not take full effect unless
2 accepted by a majority of the legal voters of the city
3 of Boston, present and voting thereon by ballot at

1 meetings which shall be held in the several wards of
) said city, and also by a majority of the legal voters of

6 said town of Brighton, present and voting thereon by
7 ballot at a meeting which shall be held in said town
8 of Brighton : provided, that if this act shall be ac-
-9 cepted by a majority of the legal voters of the city of

10 Boston, voting as aforesaid, and by a majority of the
11 legal voters of said town of Brighton, present and
12 voting as aforesaid, then this act shall take full effect
13 with regard to said city of Boston and said town of
14 Brighton and all that portion of the town of Brook-
-15 line aforesaid lying northerly of the most southerly
16 boundary line of the mill-dam road, so called, with

2
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17 the inhabitants and estates therein. All said meetings
18 shall be held simultaneously on the twenty-second day

19 of June of the present year, and upon notice thereof
20 duly given at least seven days before the time of said
*1 meetings; and the polls shall be opened at nine o’clock

22 in the forenoon of said day and shall be closed at
23 six o’clock in the afternoon. In case of the absence
24 of any ward officer at any ward meeting in said city
25 held for the purpose aforesaid, or of any of the select
26 men or of the town clerk at any meeting in said town
27 of Brighton, held for said purpose, a like officer may
28 be chosen, pro tempore, by hand vote, and shall be
29 duly qualified, and shall have all the powers and be
30 subject to all the duties of the regular officer at said
31 meetings. Said ballots shall be “yes” or “ no,” in
32 answer to the question, “ Shall an act passed by
33 the legislature of the Commonwealth in the year
34 eighteen hundred and seventy, entitled ‘ An Act to
35 unite the city of Boston and the town of Brighton
36 be accepted 1 ” Such meetings in said town of
37 Brighton shall be called, notified and warned by the

38 selectmen of said town, in the same manner in which
39 meetings for the election of town officers in said town
40 are called, notified and warned; and such meetings
41 in the city of Boston shall be called, notified and
42 warned by the board of aldermen of said city, in the
43 same manner in which meetings for the election of
44 municipal officers in said city are called, notified and
45 warned
46 The ballots given shall be assorted, counted and
47 declared in the ward meetings in which they are given
48 in the city of Boston, in open ward meeting, and shall
49 be registered in the ward records ; and in said town
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50 of Brighton the ballots given in shall be assorted,
51 counted and declared in open town meeting, and shall
52 be recorded upon the records of said town.be recorded upon the records of said town.

The clerk of each ward in the city of Boston shall53
54 make return of all ballots given in his ward, and the
55 number of ballots in favor of the acceptance of thi
56 act and the number of ballots against said acceptance,
57 to the board of aldermen of the city of Boston, said
58 returns to be made within forty-eight hours of the
59 close of the polls.
60 It shall be the duty of the board of aldermen of tl
61 city of Boston to certify, as soon as may be, the bal
62 lots cast in the city of Boston, and the number of bal
63 lots cast in favor of the acceptance of this act and the
64 number of ballots cast against said acceptance in said
65 city, to the secretary of the Commonwealth.
66 The selectmen and town clerk of said town of
67 Brighton shall, as soon as may be, make a like return
68 of the ballots cast in said town, and the number of
69 ballots cast in favor of the acceptance of this act and
70 the number of ballots cast against said acceptance in
71 said town, to the secretary of the Commonwealth
72 And if it shall appear that a majority of the votes
73 cast in the city of Boston and a majority of the votes
74 cast in said town of Brighton is in favor of the ac-
75 ceptance of this act, the said secretary shall imim
76 diately issue and publish his certificate, declaring this
77 act to have been duly accepted by said city of Boston
78 and said town of Brighton.

1 Sect. 11. The board of aldermen of the city of
2 Boston, with the concurrence of the common council
3 of said city, may lay out such public highways and
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4 streets in said town of Brighton and in whatever por-
-5 tion of said town of Brookline as shall be annexed to
6 said city by this act, as they in their judgment shall
7 deem to be for the common benefit of the inhabitants
8 of said city, and pay for the land so taken ; which
9 highways and streets said city of Boston shall not be

10 obliged to complete sooner than the board of alder-
-11 men may deem it expedient so to do.

1 Sect. 12. So much of this act as authorizes and
2 directs the submission of the question of acceptance
3 of this act to the legal voters of said city and said
4 town of Brighton respectively, provided for in the
5 tenth section of this act, shall take effect upon its
6 passage.

1 Sect. 13. If this act shall be accepted as herein
2 provided, it shall take effect on the third day of No-
-3 vember, in the year eighteen hundred and seventy, so
4 far as to authorize, legalize and carry into effect the
5 acts and provisions of the sixth and seventh sections
6 of this act; but for all other purposes (except as men-
-7 tioned in section twelve of this act), it shall take effect
8 on the first Monday of January, in the year eighteen
9 hundred and seventy-one.

1 Sect. 14. If any election or balloting upon the
2 question of the acceptance of this act, by either said
3 city or said town of Brighton, shall within two months
4 thereafter be declared void by the supreme judicial
5 court, upon summary proceedings, which may be had
6 in any county on the petition of fifty voters of either
7 said city or of said town of Brighton, the question of
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8 accepting said act shall be again submitted to the legal
9 voters of said city or said town of Brighton, and a

10 meeting therefor shall within thirty days thereafter be
11 called, held and conducted, and the votes returned,
12 and other proceedings had thereon, in like manner as
13 herein before provided. But no election or balloting
14 shall be held void for informality in calling, holding-
-15 or conducting the election or returning the votes, or
16 otherwise, except upon proceedings instituted there-
-17 for and determined within sixty days thereafter, as
18 aforesaid.

1 Sect. 15. Said town of Brookline is hereby re-
-2 leased from all obligation to repair and maintain the
3 structure known as the Cambridge and Brookline
4 bridge as laid out as a public highway under the
5 provisions of chapter one hundred and sixty-one of
6 the acts of eighteen hundred and sixty-nine, and said
7 city of Boston shall perform all the acts, and assume
8 all the obligations and liabilities awarded against said
9 town of Brookline by said commissioners under said

10 act, provided said town of Brookline shall release the
11 counties of Norfolk and Middlesex from the payment
12 of fifty-seven hundred and fifty dollars, as therein
13 awarded.




