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Commomucaltl) of itlassadjusctto.

I n S enate , May 12, 1870.

The Special Committee, to whom was committed so much of 
the Governor’s address as relates to the Indians of the Com
monwealth, report in part the accompanying Bill.

Per order,

GEO. A. KING, for the Committee.



Commomucaltl) of iilassacfjusetts.

In the Year One Thousand E ight H undred and Seventy.

AN ACT
To incorporate the Town of Mashpee.

Be it enacted by the Senate and House o f Representa
tives, in General Court assembled, and by the authority o f 
the same, as follows :—

1 Sect. 1. The district of Marshpee is hereby abol-
2 ished, and the territory comprised therein is hereby
3 incorporated into a town by the name of Mashpee ;
4 and said town of Mashpee is hereby invested with
5 all the powers, privileges, rights and immunities, and
6 subject to all the duties and requisitions to which
7 other towns are entitled and subject by the constitu-
8 tion and laws of this Commonwealth.

1 S ect. 2. All common lands, common funds, and
2 all fishing and other rights held by the district of
3 Marshpee, are hereby transferred to the town of
4 Mashpee, and shall be owned and enjoyed as like
5 property and rights of other towns are owned and en-



6 joyed. Any lease held by any party of right of fish-
7 ing in. Marshpee, made under authority of any law of
8 this Commonwealth, shall continue in force according
9 to the terms thereof, and the rent shall be payable to

10 the treasurer of the town of Mashpee. The town
11 of Mashpee shall succeed to all contracts, rights of
12 action and liabilities of the district of Marshpee, and
13 may sue and be sued in relation to the same.

1 Sect. 3. Any justice' of the peace of the county
2 of Barnstable may issue his warrant, directed to any
3 principal inhabitant of the town of Mashpee, requir-
4 ing him to notify and warn the inhabitants thereof
5 qualified to vote in district affairs, to meet at the time
6 and place therein appointed for the purpose of choosing
7 all such town officers as towns are by law authorized
8 and required to choose at their annual meetings, and
9 said warrant shall be served by publishing a copy

10 of the same in some newspaper printed in the county
11 of Barnstable, and by posting up copies thereof,
12 attested by the person to whom the same is directed,
13 in three public places in said town, seven days at
14 least before such time of meeting. Such justice, or
15 in his absence such principal inhabitant, shall preside
16 until the choice of a moderator in said meeting.
17 At such meeting all inhabitants of said town here-
18 tofore qualified to vote in district affairs may vote, and
19 the proceedings at such meeting shall be in accord-
20 ance with the provisions of the act establishing the
21 district of Marshpee.

1 Sect. 4. The said town shall be and form a part
2 of the same representative, senatorial, councillor and



3 congressional districts as the town of Barnstable until
4 legally changed.

1 Sect. 5. The county commissioners of the county
2 of Barnstable may, upon application of the selectmen
3 of the town of Mashpee, expend a sum not exceed-
4 ing three hundred dollars in any one year, from thè
5 funds of the county, for the construction and repair
6 of roads within said town, and the sum actually ex-
7 pended shall be reimbursed from the treasury of the
8 Commonwealth.

1 Sect. 6. Any justice of the supreme court upon the
2 application of the selectmen of the town of Mashpee,
3 after such notice as the justice may direct to all parties
4 interested and a hearing of the same, if he shall ad-
5 judge that it-is for the interest of said parties that any
6 or all of the common lands of said town or of the peo-
7 pie heretofore known as the Marshpee tribe of Indians
8 be divided, shall appoint three discreet, disinterested
9 persons commissioners to make partition of the same,

10 and their award, being approved by the court, shall be
11 confirmed by decree thereof ; but if he shall adjudge
12 that it is for the interest of said parties that the same,
13 or a part of the same, be sold, he shall direct the said
14 commissioners, after they shall have given such bonds
15 as the court may require, to proceed to sell at public
16 auction any or all of said lands, and to pay the pro-
17 ceeds of the same to the treasurer of said town; and
18 the said judge of probate shall direct the said commis-
19 sioners to examine and define the boundaries of the
20 lands rightfully held by individual owners, and to
21 properly describe and set forth the same in writing,



22 and the title and boundaries so set forth and described
23 being approved by the court, shall be confirmed by de-
24 cree thereof; and the same, together with all deeds
25 of partition, division or sale made by such commis-
26 sioners shall be recorded in the registry of deeds in
27 the county, and the expenses of said commissioners,
28 including the cost of recording said deeds, the same
29 being approved by the judge of probate, shall be paid
30 out of the treasury of the Commonwealth. The jus-
31 tice may receive the application aforesaid and order
32 notice thereon in vacation as well as in term time, but
33 such other proceedings before the justice as are here-
34 in provided for shall be had at a term of the supreme
35 court for the county of Barnstable.

1 Sect. 7. All sums of money payable to the select-
2 men or treasurer of the district of Marshpee under
3 chapter thirty-six of the General Statutes, for the sup-
4 port of schools, shall hereafter be paid to the treasurer
5 of the town of Mashpee, to be expended in accordance
6 with section four of said chapter.
7 This section shall continue in force for five years.
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