
SENATE No. 204.

The Committee on Roads and Bridges, to whom was com-
mitted the Bill to provide for the maintenance of the Newbury-
port Bridge, introduced on leave, report the Bill in a new draft,

Per order,

GEO. 11. SWEETSER.

€ommomuealtl) of iilassadjuoctte.

In Senate, May 4, 1867.
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AN ACT
To provide for the maintenance of the Newburyport

Bridge.

Be it enacted by the Senate and House of Representa-
tives, in General Court assembled, and by the authority of
the same as follows :—

1 Sect. 1. The treasurer and receiver-general, in
2 the name, and to the use of this Commonwealth, is
3 hereby authorized to accept the bridge and franchise
4 now claimed by the Proprietors of the Newburyport
5 Bridge, which by the terms of the charter, shall on
6 the expiration thereof, revert to and become the prop-
-7 erty of the Commonwealth, and be surrendered by
8 the proprietors for the time being, in good repair,
9 and to release said corporation from all further liabil-

-10 ity for the maintenance of said bridge: provided, that
11 said bridge, at the time of its delivery, shall be in
12 good repair, and shall be so certified by the mayor
13 and aldermen of the city of Newburyport, and the

Commcmwcaltl) of iftassnc^usctts.

In the Year One Thousand Eight Hundred and Sixty-
Seven.
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14 selectmen of the town of Salisbury, or a majority
15 thereof. And if at the expiration of the time limited
16 in the charter, the bridge shall not be delivered up in
17 good repair, a bill of complaint shall be filed by the
18 attorney-general, in the name of the Commonwealth,
19 in the supreme judicial court for the county of Essex,
20 against said corporation and its officers, to compel
21 a specific performance of their duty, in this regard,
22 to the Commonwealth.

.

And it shall be the duty of
23 the attorney-general, in like manner, to compel a
24 specific performance on the part of the Eastern Ilail-
-25 road Company of their duties and liabilities inrespect
26 to said bridge.

1 Sect. 2. In the event that this act shall be accepted
2 by the city of Newburyport and the town of Salis-
-3 bury, as hereinafter provided, the mayor and alder-
-4 men of the city of Newburyport, on or before the day
5 of the year when the said charter expires, and in the
6 month of February of each succeeding year, so long
7 as this act shall remain in force, shall appoint two
8 trustees of the bridge, who shall remain in office till
9 their successors shall be duly appointed ; and in case

10 of a vacancy from any cause, the same shall be filled
11 for the remainder of the term by a similar appoint-
-12 ment. The selectmen of the town of Salisbury shall
13 have a similar authority, to be executed in a like
14 manner, to appoint one trustee of the bridge.

1 Sect. 3. As soon as the bridge shall have been
2 delivered up as aforesaid, and the treasurer and
3 receiver-general of the Commonwealth shall have
4 received due notice of the appointment of such
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5 trustees, he is authorized to execute to said trustees,
6 in the name and under the seal of the Commonwealth,
7 a deed of quitclaim of the bridge and the franchise
8 to said trustees and their successors, to be held by
9 them in trust upon the following conditions, viz.:

10 First. The said trustees shall cause the said bridge
O

11 to be kept in good repair, and at all times safe and
12 convenient for the passage of traveller
13 Second. The said trustees shall cause to be kept
14 and maintained a convenient draw for the passing and
15 repassing of vessels, by day and by night.
16 Third. The said trustees, to defray the expenses of
17 repairs, may levy a toll not exceeding the fates now
18 prescribed by law, and enforced by the proprietors of
19 the Newburyport Bridge. But this right to levy a
20 toll shall be subject to the approval of the mayor and
21 aldermen of Newburyport, and of the selectmen of
22 Salisbury, and shall be within the control of the legis-
23 ture. The trustees shall erect, at the place where
24 the tolls are collected, a sign which shall expose to
25 view conspicuously the required tolls. Foot passen-
26 gers shall be exempt from the payment of any toll.
27 Fourth. The said trustees shall on the first day of
28 January of such year, present to the city council of
29 Newburyport and the selectmen of Salisbury, an
30 account of moneys by them received, and expenses
31 incurred, which account shall be made up to the first
32 day of December next preceding; and copies of said
33 accounts, when allowed, shall be published by the city
34 of Newburyport, three times successively, in some
35 daily newspaper printed in Newburyport.
36 Fifth. If the receipts of said bridge shall be found
37 in any year to have been insufficient to pay the
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38 expenses, the deficiency shall be made up by the city
39 of Newburyport and the town of Salisbury, Newbury-
-40 port being liable to the trustees for two-thirds, and
41 the town of Salisbury for one-third thereof.
42 Sixth. If the receipts of any year shall exceed the
43 expenses, such excess shall be invested as a contingent
44 fund, and shall be supposed to accumulate until the
45 same shall reach the sum of twenty-five thousand dol-
-46 lars, after which time the tolls shall cease, and the
47 income from said fund may be applied to the mainle-
-48 nance of the bridge, and if need be, the principal. In
49 the event that the cost of maintaining the bridge shall
50 reduce said fund to twenty thousand dollars, the
51 trustees may again levy toll, until said fund shall
52 amount to twenty-five thousand dollars.
53 Seventh. The city of Newburyport and the town of
54 Salisbury shall be liable in an action of tort for any
55 accident which may be caused to passengers by any
56 defect in said bridge, to the same extent in which
57 towns are or shall be liable for defects in a town-way;
58 Newburyport being liable for two-thirds, and Salis-
-59 bury for one-third thereof. In all actions for damages,
60 the city of Newburyport and the town of Salisbury
61 shall be made defendants, and the execution which
62 shall issue may be satisfied against either defendant,
63 who may compel a contribution by the other; but in
64 no event shall any part of the toll received be applied
65 to the payment of damages.

1 Sect. 4. The supreme judicial court, upon the
2 information of the attorney-general, shall have full
3 jurisdiction to enforce the performance of the trusts
4 and conditions of said deed; but this shall not impair



[May, ’6T.RI NEWBURYPORT BRIDGE.

5 the rights or remedies of any person who may be
6 injured by the conduct of any party in the premises,
7 nor the authority of the grand jury to proceed by
8 indictments against any party for any wrongful act or
9 omission.

1 Sect. 5. This act shall not take effect unless the
2 legal voters of the city of Newburyport and of the
3 town of Salisbury, respectively, shall accept the same
4 at a legal meeting called for the purpose, by a
5 majority of the voters present and voting thereon,
6 which meeting shall be held in said city and town on
7 the third Monday of August next; and the vote shall
8 be expressed by a written or printed ballot, yea or
9 nay, and the check list shall be used as in the election

10 of town officers.


