
SENATE No. 234.

Executive Department
May 13th, 1867. j

To the Senate.

I have the honor to transmit herewith a communication from
the Secretary of War, asking the cession of the jurisdiction of
the Commonwealth over certain premises on Gallop’s Island
and Point Allerton, in Boston Harbor, needed for the purposes
of national defence,

ALEX. H. BULLOCK.

<£cunmcmumiltl) of illassacfyusette.
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War Department, Washington City, j
April 26, 1867. J

Sir :—I have the honor to enclose herewith the draft of a
Bill having for its object the cession of jurisdiction to the
United States over such portions of land to be acquired on
Gallop’s Island and Point Allerton, in Boston Harbor, as may
be necessary for the erection and preservation of the sea-walls
to be constructed thereon, with request that the same be laid
before the legislature of Massachusetts for its action.

The land is needed for the purposes of national defence ; the
jurisdiction asked is essential to the purposes of the General
Government, and it is hoped that the subject will receive the
prompt attention and favorable action of the State legislature.

Very respectfully,
Your obedient servant,

EDWIN M. STANTON,
Secretary of War.

His Excellency the Governor of Massachusetts
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AN ACT

To CEDE TO THE UNITED STATES JURISDICTION OYER LANDS AND

SHOALS IN THE HARBOR Of BOSTON, MASSACHUSETTS, AND FOr
OTHER PURPOSES.

Sect. 1. Jurisdiction is ceded to the United States over any
tracts of land upon Gallop’s Island and Point Allerton, Boston
Harbor, that may be acquired by the United States for the pur-
pose of building and maintaining thereon, sea-walls and other
structures, with their appendages, and over all the contiguous
shores, flats and waters, within four hundred yards from low-
water mark; and all right, title and claim which this Common-
wealth may have to, or in, the premises aforesaid, is hereby
granted to the United States : provided, that this Common-
wealth shall retain a concurrent jurisdiction with the United
States in and over all the premises aforesaid, so far as that all
civil processes, and such criminal.processes as may issue under
the authority of this Commonwealth, against any person or
persons charged with crimes committed without the premises
aforesaid, and may be executed therein in the same way and
manner as if jurisdiction had not been ceded as aforesaid.

Sect. 2. The premises over which jurisdiction is granted by
this act, and all structures and other property thereon, shall be
exonerated and discharged from all taxes and assessments
which may be laid or imposed under the authority of this
Commonwealth, while said premises shall remain the property
of the United States, and shall be used for the purposes
intended by this act.

Sect. 3. This act shall take effect from and after its passage.
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U. S. Engineer Office, Boston, }

May 11th, 1867. )

Ills Excellency A. H. Bollock, Governor of the State of
Massachusetts.

Governor:—l have the honor to acknowledge your letter of
yesterday’s date, desiring that a “ plan and description ” might
be furnished to you for the use of the Legislative Committee
on Federal Relations, of such positions upon Gallop’s Island,
Point Allerton, &c., as it might be desirable to acquire and use
for the proposed United States works at their localities, for the
protection of the harbor of Boston.

In reply to this, I would state that I have not as yet been
notified by the Engineer Department of the appropriation
that I have otherwise understood has been made, as I had
estimated, for such works ; and that, therefore, I had not felt
authorized to take any steps towards the selection and exact
determination of these positions. I presume that this applica-
tion of the Secretary of War for the jurisdiction of these sites
has been made in accordance with a general draft for the ces-
sion of jurisdiction on several headlands and islands, as pre-
pared by me at the request of Hon. J. Quincy, Chairman of
the State Committee on Harbors, and which, as I understood
him, he, after consultation with the Legislative Committee, had
found acceptable to them. This draft, or partial draft, of the
Act passed, wr as phrased with as much of detail as the present
circumstances and knowledge of what was to be done would
admit.

I would state further,—what I think will bo obvious to you
on its being called to your attention, as 1 have already had
occasion to inform Mr. Bird,—that where the site only of a work
is sought for these purposes, it may often be impossible to fix
definitely at first what that position will eventually be, with
the changing action of the elements upon these positions during
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the course of many years that the appropriations are sometimes
delayed by congress. A marked case in point is the work at
the Great Brewster Island, that I commenced in 1849 and am
now continuing,—there having been a suspension of appropria-
tions at different times,—in one case for ten to twelve years
together. This has in different places necessitated a change of
site, and as the United States has the deed and jurisdiction of
the site of the wall only

, you will sec that different and succes-
sive Acts would have been required had the position been fixed
definitely in the first Act. More than this, as an assistant to
the United States District-Attorney has had occasion lately to
examine, this fixing of the limits of land desired by the United
States has been found practicable or required in but few, if any,
of the Acts of cession passed by your legislatures for many years
past.

I will trust, Governor, that this explanation may prove satis-
factory to yourself and to the Committee; if not, I shall be
happy to give them any further information in my power that
they may desire.

One point more I thought of and omitted, but I still think
worth notice in this regard, that it might readily happen that
an appropriation might be made after a delay of years, when a
change of site was found to be required, and when your legis-
lature was not in session, and then a whole season of operations
would be lost before the work could go on, and for such a
technicality,

so to speak, only.

I have the honor to be, sir
Very respectfully, your obedient servant,

H. W. BENHAM,
Col. of Eng'rs , Bt. Maj. Gen’l,




