
SENATE.... No. 3.

represents,—

MEMORIAL
OF

HERMAN HAUPT & CO.

To the Senate and House of Representatives of the Common-
wealth of Massachusetts.

That, from the year 1855, until June, 1861, your memorial-
ists were engaged in constructing the Troy and Greenfield
Railroad and Hoosac Tunnel;

That, notwithstanding the extraordinary opposition of parties
hostile to the enterprise, they never failed to pay promptly all
the interest on the State loans as the payments successively
became due, and fulfilled punctually and completely every
obligation imposed upon them, or upon the railroad com-
pany, by statute, by the governor and council, and by State
engineers, or other representatives of the Commonwealth ;

Tiiey also declare that, as abundant evidence has proved, the
work when in their hands was prosecuted rapidly, judiciously
and economically, under skilful management, in exact compli-
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ance with instructions received from time to time from the
State engineer, and upon plans which that officer had proposed,
or had carefully examined and approved;

That, in 1861, the State engineer was removed and a succes-
sor appointed, who, ignoring the acts and agreements of his
predecessor, sought to impose upon the contractors new and
onerous requirements, regardless of existing contracts, which
action resulted in a suspension of the work, and an appeal to
the governor and council for protection and redress ;

That, in this appeal, your memorialists were sustained, first,
by an investigating committee appointed by the governor ; sub-
sequently, by the executive council, all of whom except one
member, who was absent, united in a protest against the action
of His Excellency in the premises. The report of this com-
mittee censured the State engineer, and condemned his action
as in violation of the good faith of the State which had been
pledged to the enterprise. The next legislature appointed a
joint special committee of ten, who, after the most elaborate
and thorough investigation ever given to the subject, embracing
more than twenty public hearings, after the opposition had
employed Governor Eoutwell as counsel, and examined a large
number of engineers and experts called by them, none having
been called on the part of your memorialists, the committee
again unanimously indorsed the action of your memorialists
by declaring that the suspension of the work was caused by a
misapprehension of his duties on the part of the last State
engineer.

In these three investigations not less than seventeen gentle-
men, some of whom were amongst the most eminent in the
State for legal knowledge and business experience, have
declared, without a dissenting voice, that a State engineer
could not rightfully change the standard established by his
predecessors, which had been made the basis of contracts, and
impose new requirements,—a position so obviously correct that
without its recognition no prudent man would ever venture to
make a contract.

Your memorialists further declare that, notwithstanding the
unanimous and favorable reports of investigating committees,
the work was taken out of their hands and assumed by the
State, not only without payment of damages for the injuries
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thus caused, but without returning any portion of the expen-
ditures made by them upon the work, which had amounted to
more than $400,000, as the commissioners admit, before a single
dollar of the State loan had been advanced.

That, not content with this arbitrary appropriation of private
property to public uses, suit was brought against one of your
memorialists, Herman Haupt, by the Commonwealth, in her
own courts, on the plea that a mistake had been made in the
issue of scrip to the Troy and Greenfield Railroad Company; and
notwithstanding the fact that the mistake, if it were a mistake,
was made by the Commonwealth herself; that it was one from
which the Commonwealth received no harm, but actually
derived great benefit, and that the defendant was not a party to
the transaction, and derived no benefit from it, directly or indi-
rectly, the supreme court gave a judgment against the defend-
ant in a sum which, with interest, exceeded $50,000.

Repeated efforts to secure investigation and redress were
defeated by reference to a committee consisting, for several suc-
cessive years, substantially of the same gentlemen, whose usual
practice was to delay a report until the close of the session,
and then ask leave to sit during the recess and report to the
next general court, but never recommending any definite
action. In 1866, your memorialists were compelled to throw
themselves upon the protection of the legislature, and remon-
strate against again granting leave to this committee to sit dur-
ing the recess. By an almost unanimous vote, leave to sit was
refused, and a Resolve was passed by the legislature, which was
intended to dispose of the claim on a just and equitable basis.
This Resolve contemplated nothing less than a settlement on a
basis of cash, or its equivalent, received and expended upon
the work, and appropriated an indefinite amount to cover any
award that might be made. There is good reason to believe
that not a member of either branch, who supported the Resolve,
ever contemplated that the actual cash expenditures of the con-
tractors would be offset by charges of items which were fic-
titious and technical, having no substantial value, while for
every dollar expended by them the State had nearly a three-
fold equivalent in the value of labor and material. In the
single item of railroad iron alone, the value of the property
acquired by the State was at least $150,000 more than the
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amount paid for it, and the whole value of the work done and
the materials furnished was such that at no time after posses-
sion had been taken by the State, could an equal amount have
been procured for $500,000 more than the sums charged upon
the books of the contractors.

In an ordinary reference each party has a voice, but the
selection of the commission to examine the claims of Haupt
& Co. was made entirely by the Commonwealth, and although
a majority of the Commissioners were lawyers, the attorney-
general was also directed to appear before the commission against
the claimants. The gentleman who at that time held this
position had been distinguished while a member of the Senate,
in 1862, for his extraordinary bitterness against Haupt & Co.,
when epithets and ridicule were freely used to secure the pas-
sage of the Act by which they were dispossessed and ejected,
and by which the State was led into the grave error of an
assumption of the work. The zeal of this officer before the
commission was unabated ; he again denounced the claim of
your memorialists as a swindle, used his official position to call
in witnesses without previous notice to the claimants, whose
testimony, although irrelevant to the subject of the claim, was
calculated to prejudice it in the estimation of the commission.

Much of this testimony referred to engineering questions,
which the State engineer was by law required to decide, and
which he had decided. Yet, notwithstanding all these efforts
on the part of the attorney-general, the report of the com-
missioners, when fairly examined in the spirit of the Resolve
under which they were appointed fully confirms and sustains
the declarations and statements of your memorialists.

The commissioners admit—

1. That the claimants presented their books, vouchers,
accounts and personal testimony without seeking to withhold
any information.

2. That previous to the first deliver of scrip, and consequently
before returns were received from any source, the claimants
had expended $400,000 upon the work.

3. That no profit was realized, but on the contrary, a loss
was sustained, which, by the omission of the shaft and other
items, is set down at only $150,000.
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4. That the work done by the claimants was wholly available
in the farther prosecution of the work.

These declarations fully disproved the statements made in
official documents, so often published and repeated, that the
claimants had expended on or in connection with the work less
than the amount received from the State, and to refute which
a thorough investigation had been solicited in vain for several
years.

The commissioners observe at the conclusion of their
report-

“ That, in the history of the relations of the claimants to the construc-
tion of the Troy and Greenfield Railroad and the excavation of the
Hoosac Tunnel, there are disclosed some facts which may recommend
the claimants to the gracious and generous treatment of an opulent
Commonwealth.

“The discredit which attached to the company, or to their enterprise,
before their contract with the claimants, continued and affected the
claimants with less discouragement, by reason only of their personal
credit, personal capital and personal energy.

“The means which maintained construction of the railroad and
excavation of the tunnel until July, 1861, never advanced the enter-
prise to such a position of credit that it became inviting to private
capitalists, or induced any considerable contributionof municipal capital.

“The Commissioners report that the claimants have received no
profits, but have sustained a loss from that contract.

“The Commissioners, in consideration of the circumstances attend-
ing the payment by the claimants of $lOO,OOO as and for an actual pay-
ment of twenty per cent, of their subscription for 5,000 shares of the
stock of the Troy and Greenfield Railroad Company, and the immediate
repayment of the same sum by the company to the claimants, on account
of the construction of the railroad and tunnel, have treated such repay-
ment as operative as a receipt of $lOO,OOO on account of their expendi-
tures in such construction and excavation. But the repayment of this
sum to them thus did not avail them as an addition to their financial
resources, or inure to their benefit, inasmuch as the stock, for a twenty
per cent, interest in which the claimants paid that sum, ($100,000,) has
never had, and is never likely to have, any commercial or other value,
and whether estimated as stock purchased by cash or by labor and
material of the value of $lOO,OOO, has been virtually lost to the claimants.

“The claimant, Herman Haupt, is under a liability to pay a judgment
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obtained against him by tho Commonwealth, which cannot be satisfied
except by the payment of a sum of money nearly equal to the loss of
the claimants in their sales of scrip delivered to them under the loan
acts, which may justly be stated as amounting to $50,000.

“ The Commissioners report that the claimants, if required to pay the
judgment against Herman Haupt, will have suffered a loss by their con-
tract to construct, and in the construction of the Troy and Greenfield
Railroad and the Hoosac Tunnel, amounting to $150,000.”

The above statement of loss includes only two items, the
$lOO,OOO subscription to stock which the assumption of the
work by the State has forever rendered valueless, and the
$50,000 judgment, but it will be shown that in the final sum-
mary of the account by the commissioners, there are errors
and omissions amounting to $72,814 in expenditures and no
allowance of interest, although interest is charged on the judg-
ment, and although the claimants are paying seven per cent.
per annum on unpaid liabilities for labor and material while
waiting for the tardy action of the commonwealth. In the
statement of receipts there are overcharges to the extent of
$190,000 beyond actual cash received.

The statement of the commissioners, based on their findings
is as follows: [Page 14 of report, House 392 of 1867.]

Expenditures.
For labor and materials, .... $646,862 48
Unpaid liabilities for same, .... 16,992 84
Machinery, 26,256 79
Engineering and superintendence,. . . 96,050 00
Incidental expenses, ..... 13,701 00
Interest and discounts, ..... 95,086 00
Land damages, ..... . 22,341 00
Troy and Greenfield Railroad Company, . 16,577 00
State sinking fund and interest on scrip, . 64,600 h0

Total, $998,017 06

Receipts.
From sterling bonds, ..... $553,000 00

dollar bonds, 216,000 00
town bonds, ...... 125,100 00
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From rents, . . .
. . . . $14,300 00

Troy and Greenfield Railroad Company, 100,000 00

Total, $1,008,400 00

It would appear from this statement, that the balance in
favor of the claimants was entirely absorbed. This is the
result of errors, omissions, and overcharges of serious mag-
nitude, as will be shown in detail.

In the first item of labor and materials, the commissioners
report $646,362.43; but in this amount have been omitted the
whole cost of the shaft at the west side of the mountain,
$32,814; also a sum of $20,000 paid to sub-contractors, and
for which the claimants exhibited receipts in full. These
corrections make the first item $699,176.43.

Passing over items in which the differences are not very
large, and also some $15,000 of new items not previously
entered on the books of the claimants, but for which vouchers
were produced, and which the commissioners, no doubt
inadvertently, omitted to include, the item of State sinking
fund and interest will be considered, which is reported as
$64,600.14. This amount was made up of interest $12,937.90,
and sinking fund $51,662.24. The statement of the amount
paid into the sinking fund was correct, but in the item of
interest there was an error of $20,000, as proved by calcula-
tions made by State treasurer, so that the corrected amount
would be $84,600.14.

Want of time at the very close of the session, did not permit
the committee of last year to extend their inquiries beyond the
correction of the errors and omissions that have now been
enumerated, amounting to $72,814, but they were satisfied
that these corrections should be made. In reporting a
Resolve to meet the case, the judgment of $50,000 which the
commissioners had included in their account, was charged a
second time with interest, while no interest was calculated on
the balance in favor of the claimants. It was by such mistakes
on the part of the committee, that the amount named in the
Resolve of last session was arrived at,—$22,814.

On the debit side of the account which was not examined
by the committee of last year, there arc still more important
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corrections to be made; if, as has always been supposed, the
intention of the Resolve of 1866 was to appoint a commission
to ascertain how much cash or its equivalent the claimants had
received and expended, and pay not less than the difference, if
any, in their favor. Certain it is that those who prepared, who
introduced and who supported the Resolve which passed almost
unanimously, never supposed that any other interpretation
would be given to it, or that anything less than cash expended
beyond receipts with simple interest could be considered as
just and equitable. The only question supposed to be involved,
was whether justice and equity did not require a much larger
award to cover the sacrifices of property which had been
required to raise means to carry on the work.

The State scrip had been issued to the Troy and Greenfield
Railroad Company at the rate of $4.44 to the pound sterling
which was the par value as recognized by bankers and brokers.
The loan of four millions of dollars to the Western Railroad
was issued at $4.44 ; no other rate had ever been recognized
by any State treasurer, by governors, or councillors; but Mr.
Brooks took the position that the rate at which' the scrip should
have been issued, was $4.85 to the pound sterling, which was
the ordinary market value, including exchange. Suit was
brought against H. Haupt, to recover the excess; and although
if a mistake had been made, it was, as previously stated, the
mistake of the Commonwealth herself, from which she received
no harm, but actually great benefit, in consequence of the
judicious and economical expenditure of the funds in the hands
of Haupt & Co., although H. Haupt was not a party to the
transaction, did not appropriate a dollar of the money, was not
benefited by it directly or indirectly, but expended the whole
of the proceeds of the scrip in labor and materials and several
hundred thousand dollars in addition, yet notwithstanding all
this, the court gave judgment against the defendant and in
favor of the Commonwealth.

It is unnecessary to comment on this most extraordinary
decision ; there is no appeal from it except to the justice of the
legislature ; it must be accepted as law ; but upon the princi-
ples established and recognized in this very decision, your
memorialists may justly claim that if the State scrip is not to be
charged against them at its par value, then the amount charged
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should be the actual amount realized upon the sale, and not
any nominal valuation that may be fixed on a pound sterling.

The actual receipts from State bonds, are given on page 15
of the commissioners’ report.

« The commissioners report, that if the claimants are required to pay
this judgment for $53,192.47, their actual receipts from the sterling
bonds of the Commonwealth may be stated at . . $533,921 01
From dollar bonds, as 197,567 97

$731,488 98
which sum would be reduced, upon the payment of said judgment, to
the sum of $678,296.51.”

The amount charged against the claimants in the statement
of account by the commissioners was,—

From sterling bonds, .
...

. $553,000 00
“ dollar bonds, 216,000 00

$769,000 00

The amount charged is therefore $90,703.49 more than the
amount actually realized by the claimants after paying the
judgment.

There remains but one more item to be considered—this is
the $lOO,OOO charged against the claimaints as received from
the Troy and Greenfield Railroad Company. This was not
intended or understood as a payment at the time, but merely as
a compliance with form. The commissioners construe it on
legal and technical grounds as a payment, but declare that it
was one from which the claimants derived no benefit. The
State, however, did derive much more than $lOO,OOO benefit
from the judicious expenditure of this sum by the claimants in
labor and material; yet notwithstanding this fact, and the
admission that the payment by the company was valueless, it is
charged against the claimants as cash. Such charge may be
legal, but can it be considered as equitable, under a Resolve
which required the commissioners to determine the amount
justly and equitably, not legally due the claimants ?

A re-statement of the account as reported by the commis-
sioners, with the corrections as indicated, will now be presented:
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Commissioners 1 _ .
, ,

.Corrected Account.
Account.

Expenditures.
For labor and materials, . . . . $646,362 43 $699,176 43
Unpaid liabilities for same, . . • 16,992 84 16,992 84
. , 1 , . 7 n(i fiKS rrn Of? OKf? *7O

Machinery, . .
. ... . 26,256 79 26,256 79

Engineering and superintendence,
. .

96,050 00 96,050 00
T V, , » I , o 7/11 AA 1<??7A1 onIncidental expenses,. .... 13,701 00 13,701 00
, - J. O K AQf? AO OK AQf? OA

Interest and discounts, .... 95,086 00 | 95,086 00
22,341 00 I 22,341 00Land damages,

Troy and Greenfield Railroad Company,
State sinking fund and interest on scrip,

16,577 00 i 16,577 00
64,600 00 I 84,600 00

*5997,967 06 i $1,070,781 06

From State scrip, . . • • • $769,000 00 $678,296 51
towns .... 125,100 00 125,100 00

, ~ AAA AA 1 A QAA AOrents,’ 14,300 00 14,300 00
Troy and Greenfield Railroad Co., . . 100,000 00 00,000 00

$1,008,400 00 1 $817,696 51

Corrected Summary.

Expenditures, $1,070,(81 06
Receipts, 817,696 51

Balance in favor of Haupt & Co. $253,084 55
Interest, 6 per cent, 98,702 76

Amount, $351,787 31

The Resolve which passed the legislature last year to pay
your memorialists $22,814, was no doubt voted for by members
under the impression that this sum represented the amount
due to them, but in the hurry and confusion, incident to the
closing days of the session, it was impossible to make the
proper explanations. The amount named in the Resolve was

the result of an obvious error ; it is wholly insufficient to repay
liabilities even for money borrowed and expended in payment of
laborers at the time of the suspension of the work, and which
still remains unpaid with accumulation of interest at New York
rates ; it would not return to the claimants one dollar of their

expenditures, or a dollar for thirteen years of services; it would

Thisamount is given in the rejort of thO commissioners as $998,017.05, which results from an

error in addition.
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leave the claimants involved in liabilities which would require
further sacrifices of their remaining property. The senior
member of the firm, compelled to devote his personal attention
to this claim, has been prevented from accepting any profes-
sional position or engaging in business, and with personal and
family expenses, and interest on loans, rendered necessary by
the delay in settlement, lie has been compelled to sink for sev-
eral years, not less than $lO,OOO each year, and sometimes
more, no part of which is claimed from the Commonwealth.
It is scarcely conceivable that a question could ever arise on
the propriety of paying interest on the balance due the claim-
ants, and yet no interest was allowed in the Resolve reported
last year, while interest was charged against them on the judg-
ment. It must be observed, also, that the expenditures of the
claimants were made in gold at a period of extreme low prices
and the repayment in currency at a period of high prices, would
not with interest added, return them half of an equivalent for
their cash outlay.

The case presented for your consideration and action, is not
that of a contractor, who having undertaken to do work at too
low a price prays for an increase of compensation, or who having
sustained a loss from his own miscalculations or neglect asks to
be re-imbursed. On no such grounds do your memorialists
appear before you ; they ask for no charitable contribution, but
simply for justice. They assert that a wrong has been com-
mitted that is unparalleled in the history of the .Commonwealth
and which every citizen who loves equity and Tair dealing is
directly interested in erasing from the record ; they are willing
to suffer the full consequence of any error or neglect on their
part, but respectfully remonstrate against being compelled to
suffer for errors of State officers, over whom they had no con-
trol. They undertook the work of tunnelling the Hoosac, when
no other contractors or engineers in the country were willing
to touch it, and the press of Massachusetts denounced the
scheme as visionary and impracticable ; through ridicule mis-
representation and persecution, they struggled on for years,
relying solely upon their own credit and resources, without a
dollar from the State or from any citizen or corporation in
Massachusetts, until 1100,000 had been expended and until the
practicability of the enterprise had been demonstrated ; and then,
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after expenditures that no other parties would have made, after
the most formidable difficulties had been overcome, after labors
which entitled them to be regarded as public benefactors by all
the friends of the enterprise, they were arrested in their career
by the strong arm of arbitrary power, dispossessed, ejected,
and denounced as swindlers even by those who, but a short
time before had been most vociferous in their praises.

No possible doubt can be entertained that there exists the
strongest claim in equity against the Commonwealth for heavy
damages ; but there is no court of equity in the world in which
the Commonwealth can be sued; her sovereignty is a protection
against all claims by citizens.

Compensation for injuries, your memorialists never expect to
obtain. Pecuniary compensation would not atone for wasted
energies, for twelve years of the meridian of life blotted out,
for hopes blighted and plans of usefulness defeated, while con-
demned to inactivity in waiting for the; tardy action of the
Commonwealth.

Your memorialists do not ask compensation for losses sus-
tained and injuries inflicted by the hasty, mistaken and too
late regretted action of the Commonwealth, in taking the work
so arbitrarily and causelessly from their hands. But they do
ask for a return of their expenditures with simple interest to
the amount proved by the facts reported by the late commis-
sion, and they again assert that if that be conceded, it will not
return to them the half of their actual pecuniary losses in
consequence of the action of the State.

The question now before your honorable bodies is reduced
to one of extreme simplicity. No new investigation is asked
for, but simply that the facts ascertained and reported by the
commission shall be compared with the spirit of the Resolve
under which they acted that fictitious items shall be rejected
and mistakes corrected.

Time usually corrects errors, and vindicates truth. The
case of your memorialists does not constitute an exception.

They have no warmer friends this day, than some who, from
ignorance of facts, were their most active enemies in 1862.
The first board of State commissioners condemned the loca-
tion of the road as “ a contractor’s line, intensified by the fact
that the contractor was chief engineer and controlled a major-
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ity of the stock,” yet after a careful revision of this “ contract-
or’s line,” with Benjamin H. Latrobe as consulting engineer, a
committee reported a year ago that the points of maximum
resistance from grade and curvature, could not, from the char-
acter of the country, be improved, and with some unimportant
and unnecessary alterations in details at other points, this much
disparaged location was adopted.

The chairman of the first board of commissioners, reported
that the contractors had received from the State, much more
than they had expended upon the work ; but the last commis-
sion, after protracted investigation, declared that the contract-
ors have expended not less than $150,000 beyond receipts, and
recommend them to the “ favorable consideration of an opulent
Commonwealth ;

” but in this statement $72,814 were omitted,
no interest was included, and many other items rejected, over-
charged or overlooked.

The first board of commissioners condemned and changed
the plan of your memorialists. That board itself has now
been changed, and the present commissioners are carrying on
the work substantially on the original plans and with assistants
and superintendents formally employed by H. Haupt &

Company.
Even the drilling machines that are and have been in use at

the tunnel, are identical in their essential features and com-
binations with the machine developed by the labor and expendi-
tures of H. Haupt, and were constructed after procuring
copies of his plans and specifications from the Patent Oifice in
Washington ; but the inventor has probably been deprived
both of the credit and the profit of his invention, by a resort
to the expedient of buying old and otherwise worthless patents
on which a successful machine never had been and never could
be constructed, but which had some principle in common witli
Haupt’s drill; extending and reissuing the same witli amended
specifications so as to embrace the essential features of the new
invention and prevent its use. This is a great wrong, but it is
one which the present defective patent laws permit. The
experiments in developing the Fitchburg drill were made at
the expense of the Commonwealth ; when developed, it was
allowed to become the property of individuals.

SENATE—No. 3.
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The machines and system of tunnelling designed for the
Hoosac Tunnel by H. Haupt were rejected by the first board
of commissioners even without examination. The Royal
Polytechnic Society of Cornwall, after a most thorough investi-
gation of the whole subject, involving visits to Mt. Ceuis,
Sweden and other parts of Europe, have pronounced the
system of H. Haupt the best in the world, and have given him
the highest premium in the gift of their society.

These facts afford a gratifying vindication of the plans
and mode of operation of the former contractors, but if other-
wise, no responsibility could rest upon them, as all that they
did was by the direction or with the full approval of the State
engineer, and all the work done by them, as the late commission
declares, was available in the further prosecution of the work.

It is conceded even by their enemies that H. Haupt &

Company carried on the work with extraordinary economy and
accomplished a large amount in proportion to their expenditures,
but it is chai’ged against them that the work was in a rough
and unfinished condition, and much stress was laid upon the
fact that the tunnel, as far as excavated, was not “ completed.”

This charge is not wholly denied, although the facts have
been exaggerated ; but it is claimed by your memorialists that
the time for trimming and finishing had not arrived; that the
work was in precisely the condition which was usual and

which it had attained when it
done under the direction and
and in the estimation of miners
well done ; that if more time
the progress would have been

proper at the stage of progress
was suspended; that it was
approval of the State engineer
of experience, was unusually
had been spent in trimming.
slower and the cost greater ; that the claim of the contractors
against the State would have been increased, and that as all the
work done by them is officially declared to have been available
in the further prosecution of the work, the State has the full
benefit of all their expenditure, and is without the shadow of a
reason for refusing to re-imburse them.

If your memorialists ever failed to perform their whole duty,
or to fulfil every obligation rightfully imposed upon them, if
they committed any mistake while prosecuting the work, they
are willing that the full consequences of every such neglect,



omission or error should bo visited upon them ; but if other-
wise, if their stewardship was wise, energetic and faithful, shall
they longer appeal in vain to the justice of a State which ranks
first in its reputation for honorable dealings ?

They believe that all that they ask is but a small portion of
the amount that would be recoverable if a tribunal existed com-
petent to take cognizance of their case, and capable of deciding
it upon those simple and obvious principles of equity and jus-
tice which honest men, unlearned in the law, recognize and act
upon in the ordinary business of life. They have been greatly
surprised that an attempt has been made to evade the payment
of just claims for actual cash expended in labor and material,
by a resort to refined, ingenious and technical legal construc-
tions ; by giving shadows as an equivalent for substance;
wresting, by an exercise of sovereign arbitrary power, from
the hands of individuals the fruits of their expenditure in gold,
and charging them with stock which the doings of the Common-
wealth have forever rendered valueless.

The time was when a citizen could sue a Commonwealth in
the supreme court of the United States; that right no longer
exists. Your memorialists can enforce no claim, however just.
Private property may be seized and appropriated to public
uses, and there is no power on earth to compel restitution ; but
in proportion to the weakness and helplessness of a citizen in a
contest with a State, so is the obligation of a State to deal
justly and fairly with those who have no other defence than
that public sentiment of right and justice which has been
implanted in every honest breast. If the claim of your memo-
rialists is not just, it should-be, and it will be, rejected; if
otherwise, no considerations of temporary expediency, no desire
to swell appropriations to other objects, should be an obstacle
to payment. The State is rich enough to do right; she will be
no more able or willing next year, or the year following.
Years upon years have already flown, and the consideration of
the claims of your memorialists has been prevented by a resort
to the legislative expedient so well understood of locking vip a
case in committee and pocketing the key. Never before the
present session has it been possible to place the actual facts, as
found and reported upon by a commission, before the legisla-
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ture, and upon these facts and the Resolve under which the
commission acted, your memorialists now stand, simply asking
that errors be corrected, omissions supplied, and charges with-
out consideration rejected. Questions of fact and of law no
longer encumber the case ; questions of equity are all that
remain, and each member can decide them for himself under a
Resolve which provided for an equitable and not a legal
settlement.

Very respectfully submitted.

For 11. Havpt and Company.
H. HAUPT,


