
SENATE No. 121.

The Committee on the Judiciary, to whom was committed the
Bill establishing district courts in the several counties of the
Commonwealth, have duly considered the same, and report that
the Bill ought not to pass.

Per order of the Committee,

MARSHALL WILCOX.

In Senate, March 24, 1868.

(Eommcimumltt) of illaosadjuoctts.
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1 Sect. 1. The several cities and towns in the

2 Commonwealth, except the city of Boston, are hereby
3 constituted into judicial districts as follows:
4 Barnstable County shall be divided into three dis-

-5 tricts; and the towns of Barnstable, Yarmouth, Sand-

-6 wich and Falmouth shall constitute the first judicial
7 district of Barnstable County ; the towns of Dennis,
8 Harwich, Brewster, Chatham and Orleans the second
9 district; and the towns of Eastham, Wellfleet, Truro

10 and Provincetown the third district of said county.
11 Berkshire County shall be divided into four dis-

-12 tricts, and the towns of Adams, Williamstown, Yew

13 Ashford, Clarksburg, Florida, Savoy and Cheshire

AN ACT
Establishing District Courts in the several Counties of

the Commonwealth.

Be it enacted by the Senate and House of Representa-
tives, in General Court assembled , and by the authority of
the same,

as follows :

€ommomucaltl) ot Jftassadjusrtts.

In the Year One Thousand Eight Hundred and Sixty-
Eight.
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14 shall constitute the first judicial district of Berkshire
15 county; the towns of Pittsfield, Hancock, Lanesbor-
-16 ough, Dalton, Windsor, Hinsdale, Peru and Rich-
-17 raond the second district; the towns of Lee, Lenox,
18 Washington, Becket, Tyringham, Otis, Stockbridge
19 and West Stockbridge the third district; and the
20 towns of Great Barrington, Alford, Monterey, San-
-21 disfield, New Marlborough, Sheffield, Egremont and
22 Mount Washington the fourth district of said county.
23 Bristol County shall be divided into four districts,
24 and the city of New Bedford, and the towns of Dart-
-25 mouth, Freetown, Acushnet and Fairhaven shall
26 constitute the first judicial district; the city of Fall
27 River, and the towns of Westport, Somerset and
28 Swanzey the second district; the city of Taunton,
29 and .the towns of Berkley, Dighton, Rehoboth, See-
-30 konk and Raynham the third district; and the towns
31 of Mansfield, Norton, Attleborough and Easton the
32 fouYth district of said county.
33 The towns of Dukes County shall constitute one
34 judicial district, consisting of Edgartown, Tisbury,
35 Chilmark and Gosnold.
36 Essex County shall be divided into six districts; and
3 / the towns of Haverhill, Bradford, AVest Newbury
38 and Groveland shall constitute the first judicial dis-
-39 trict of Essex County; the city of Newburyport, and
40 the towns of Newbury, Amesbury, Salisbury and
41 Georgetown the second district; the towns of
42 Gloucester, Rockport, Rowley, Ipswich, Llamilton,
43 Essex and Manchester the third district; the city of
44 Lawrence, and the towns of Andover, North Andover,
45 Methuen and Boxford the fourth district; the city of
46 Lynn, and the towns of Saugus, Swampscott, Lynn-



[Mar.4 DISTRICT COURTS.

47 field and Nahant the fifth district; and the city of
48 Salem, and the towns of Marblehead, Danvers, Mid-
-49 dleton, Topsfield, Beverly, Wenham and South Dan-
-50 vers the sixth district of said county.
51 Franklin County shall be divided into three dis-
-52 tricts ; and the towns of Orange, Erving, Warwick,
53 Wendell, New Salem, Leverett and Shutesbury shall
54 constitute the first judicial district of Franklin
55 County; the towns of Deerfield, Northfield, Green-
-56 field, Sunderland, Whately, Conway, Montague, Ber-
-57 nardston, Gill, Shelburne, Leyden and Coleraine the
58 second district; and the towns of Ashfield, Buckland,
59 Hawley, Heath, Rowe, Charlemont and Monroe the
60 third district of said county.
61 Hampshire County shall he divided into four dis-
-62 tricts, and the towns of Belchertown, Ware, jEnfield,
63 Prescott, Pelham and Greenwich shall constitute the
64 first judicial district of Hampshire County; the towns
65 of Amherst, Hadley, Granby, South Hadley and
66 Hatfield the second district: the towns of North-
-67 ampton, Easthampton, Westhampton, Southampton,
68 Huntington and Williamsburg the third district;
69 and the towns of Plainfield, Cummington, Goshen,
70 Chesterfield, Worthington and Middlefield the fourth
71 district of said county.
72 Hampden County shall be divided into three dis-
-73 tricts; and the towns of Palmer, Brimfield, Holland,
74 Wales, Monson, Ludlow and Wilbraham shall con-
-75 stitute the first judicial district of Hampden County;

76 the city of Springfield and the towns of Chicopee,
77 Holyoke, West Springfield, Agawam and Long-
-78 meadow, the second district; the towns of Westfield,

79 Russell, Montgomery, Chester, Blanford, Tolland,
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80 Granville and Southwick, the third district of said
81 county.

82 Middlesex County shall be divided into eight dis-
83 tricts; and the city of Cambridge and the towns of
84 Arlington, Winchester and Brighton, shall consti-
85 tnte the first judicial district of Middlesex County;
86 the towns of Newton, Belmont, Waltham and
87 Watertown, the second district; the towns of
88 Natick, Framingham, Sherborn, Holliston, Hopkin-
89 ton, Hudson, Ashland and Marlborough, the third
90 district; the towns of Concord, Stow, Littleton,
91 Acton, Sudbury, Boxborough, Lexington, Weston,
92 Wayland, Lincoln, Bedford and Carlisle, the fourth
93 district; the city of Lowell and the towns of Bil-
94 lerica, Dracnt, Tewksbury and Chelmsford, the fifth
95 district; the towns of Groton, Tyngsborough, Dun-
96 stable, Westford, Shirley, Pepperell, Townsend and
97 Ashby, the sixth district; the city of Charlestown
98 and the towns of Somerville and Malden, the
99 seventh district; and the towns of Woburn, Bur-

100 lington, Medford, Stoneham, South Beading, Bead-
101 ing, North Beading, Wilmington and Melrose, the
102 eighth district of said county.
103 The town of Nantucket shall constitute the
104 judicial district of Nantucket County.
105 Norfolk County shall be divided into four dis-
106 tricts; and the towns of Dedham, Needham, Dover,
107 Medfield, Sharon and Walpole shall constitute the
108 first judicial district of Norfolk County ; the city of
109 Boxbury and the towns of West Boxbury, Dorches-
110 ter, Brookline, Milton and Quincy, the second dis-
111 trict; the towns of Medway, Bellingham, Franklin,
112 Wrentham and Foxborough, the third district; and
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113 the towns of Cohasset, Weymouth, Braintree,
Stoughton, Canton and Randolph, the fourth district
of said county.

114
115
116 Plymouth County shall be divided into four-

districts ; and the towns of Hingham, Scituate,
South Scituate, Abington, Pembroke, Hanover,
Hanson, Hull and Marshfield, shall constitute the
first judicial district of Plymouth County; the towns
of North Bridgewater, Bridgewater, East Bridge-
water, West Bridgewater and Halifax, the second
district; the towns of Plymouth, Duxbury, Kings-
ton, Plympton and Carver, the third district; and
the towns of Rochester, Wareham, Lakeville, Mid-
dleborough, Mattapoisett and Marion, the fourth
district of said county.

117
118
119
120
121
122
123
124
125
126
127

The city of Chelsea and the towns of North
Chelsea and Winthrop shall constitute the judicial
district of Suffolk County.

128
129
130

Worcester County shall be divided into ten dis-
tricts ; and the city of Worcester and the towns of
Paxton, Holden, Boylston, West Boylston, Shrews-
bury, Millbury, Leicester and Auburn shall consti-
tute the first judicial district of Worcester County;
the towns of Westborough, Grafton, Southborough
and Northborough, the second district; the towns
of Milford, Upton and Mendon, the third district;
the towns of Blackstone, Douglas, Sutton, Uxbridge
and Northbridge, the fourth district; the towns of
Southbridge, Webster, Oxford, Charlton, Dudley
and Sturbridge, the fifth district; the towns of War-
ren, North Brookfield, West Brookfield, Brookfield,
Spencer, New Braintree, Oakham and Rutland, the
sixth district; the towns of Barre, Hardwick, Dana,

131
132
133
134
135
136
137
138
139
140
141
142
143
Ui
145
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146 Petersham, Hubbardston and Princeton, the seventh
147 district; the towns of Athol, Phillipston, Eoyalston,
148 Winchendon and Templeton, the eighth district;
149 the towns of Fitchburg, Westminster, Ashburnham,
150 Gardner, Lunenburg and Leominster, the ninth dis-
-151 trict; and the towns of Clinton, Lancaster, Liar-
-152 yard, Bolton, Berlin and Sterling, the tenth district
153 of said county.

1 Sect. 2. Each district shall be under the jurisdic-
-2 tion of a district court, organized as hereinafter pro-
-3 vided, and

t
there shall be appointed, commissioned and

4 qualified, agreeably to the constitution, one justice
5 and two special justices of each of said courts; and
6 as vacancies occur, they shall be filled in the same:
7 manner. Such justices shall receive the several
8 annual salaries hereinafter named, and at the same>
9 rate for any part of a year, to be paid out of the

10 treasury of the Commonwealth, quarterly, which shall!
11 be in full for all services rendered by them as justices.
12 of said court; and any justice of the peace, or police;
13 justice now commissioned shall be eligible to such
14 appointment, notwithstanding any provisions of the
15 General Statutes.

1 Sect. 3. The justice of any such district court
2 may appoint a clerk, to be paid by him, and for whose'
3 official acts and doings he shall be responsible, and
4 who shall hold his office during the pleasure of such
5 justice. And in case of the absence of the clerk, the-
-6 justice may appoint a clerk pro tempore , who shall
7 receive the compensation of the clerk, and act until

JUSTICES AND CLERKS.
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8 he resumes his duties, or the vacancy is filled; and
9 such clerks shall be sworn before entering upon the

10 discharge of the duties of their office.

1 Sect. 4. No justice or clerk of any court hereby
2 established, shall be retained or employed as counsel
3 or attorney in any writ, complaint, or proceeding in
4 said court, nor in any suit or proceeding which has
5 been examined or tried therein; and no special justice
6 shall be so retained or employed in any case in which
7 he shall officiate as justice.

JURISDICTION.

1 Sect. 5. Said district courts, in their respective
2 counties, may exercise all the powers, and shall per-
-3 form the duties and be subject to the liabilities of jus-
-4 tices of the peace. And they shall have and exercise
5 all the powers necessary and proper for the discharge
6 of their duties. And the proceedings in the hearing,
7 trial and determination of cases, including trial by
8 jury, and all matters relating thereto, shall be sub-
-9 stantially the same, as in like cases before justices of

10 the peace, except as herein provided.

1 Sect. 6. The said district courts shall have the
2 same jurisdiction as justices of the peace of all civil
3 actions and proceedings. And such jurisdiction shall
4 exclude the jurisdiction of all justices of the peace
5 and police courts within such judicial districts. They
6 shall have exclusive original jurisdiction of all actions
7 of contract, tort or replevin when the debt or damages
8 demanded, or value of the property alleged to be

CIVIL.
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9 detained, do not exceed twenty dollars, and original
10 and concurrent jurisdiction with the superior court in
11 all such cases where the debt or damage demanded or
12 property replevied, is more than twenty dollars and
13 does not exceed three hundred dollars, and of all pro-

-14 cesses arising under the provisions of chapters one
15 hundred and thirty-seven and one hundred and fifty
16 of the General Statutes, to the extent aforesaid.

1 Sect. 7. Nor writ or process issued by said courts
2 in civil actions shall run into or be served, except for
3 the attachment of property, in any county other than
4 the county wherein the court issuing the same is
5 located, but may he made returnable before any dis-
6 trict court in the same county; and all writs and
7 processes of a civil nature shall be brought in the dis-
8 trict where some one of the parties resides; and in
9 trustee process, actions shall be brought in the district

10 where the trustees live or have their usual place of
11 business, or if they live in different districts, or differ-

-12 ent counties, in any district where any one of the
13 trustees lives or has his usual place of business, with-
-14 out regard to the domicil of the other parties; and
15 when both parties in any suit reside out of the Com-
-16 monwealth, such suit may be brought in any district
17 in the county where an attachment of property is
18 made, and the venue of actions and the service
19 thereof, and the proceedings therein, except as herein
20 provided, shall be the same in all respects as that now
21 provided by law in respect to actions before justices
22 of the peace and police courts, including all processes
23 and proceedings arising under chapters one hundred
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24 and thirty-seven and one hundred and fifty of the
25 General Statutes.

1 Sect. 8. Sections one, two, three, four, five, six,
2 ten, twenty-one, twenty-two, twenty-nine, thirty,
3 thirty-two,k thirty-three, thirty-four, thirty-five, thirty-
-4 six, thirty-seven, thirty-eight, forty-one, forty-two,
5 forty-three, forty-four, forty-six, forty-seven, forty-
G eight, forty-nine, fifty, fifty-one, fifty-two, fifty-three,
7 fifty-four, fifty-five, fifty-six, fifty-seven, fifty-eight, sixty-
-8 two, sixty-three, sixty-nine, seventy-two, seventy-three,
9 seventy-four, seventy-five, seventy-six, seventy-seven,

10 seventy-nine, eighty, eighty-one, eighty-two, eighty-
-11 three, eighty-six and eighty-seven of chapter one
12 hundred and twenty-nine of the General Statutes,
13 shall apply to civil actions before said courts.

CRIMINAL.

1 Sect. 9. The said courts, in their respective dis-
-2 tricts, shall have the same jurisdiction as justices of
3 the peace, trial justices and police courts now have
4 in all matters relating to crimes and offences cora-
-5 mitted in their respective districts, and such jurisdic-
G tion shall exclude the jurisdiction of police courts,
7 trial justices and justices of the peace, except as
8 provided in sections seventeen and thirty-two of
9 chapter one hundred and twenty of the General

10 Statutes.

1 Sect. 10. They shall, in their respective districts,
2 concurrently with the superior court, have jurisdic-
-3 tion of cases of assault and battery, (except when
4 committed with intent to commit some other offence,
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5 or with a weapon dangerous to life, or where the life
6 of the person assaulted is in danger, or such person is
7 maimed,) and in such cases may punish by imprison-
-8 ment in the jail or house of correction not exceeding
9 one year, or by fine not exceeding fifty dollars. They

10 shall also concurrently, as aforesaid, have jurisdiction
11 of offences punishable by fine or forfeiture not exceed-
-12 ing one hundred dollars or imprisonment in the jail
13 or house of correction not exceeding one year, or both
14 said punishments.

1 Sect. 11. They shall also have concurrent juris-
-2 diction, as aforesaid, of larcenies and offences of
3 obtaining property by any false pretences, or privy or
4 false token, or by the game of three-card monte, or
5 any other game, device, sleight-of-hand, pretended
6 fortune-telling, trick or other means, by use of cards
7 or other implements or instruments; and offences of
8 buying, receiving or aiding in the concealment of
9 stolen goods or other property; when the property

10 alleged to be stolen, or so obtained, bought, received,
11 or the concealment of which is so aided, is not alleged
12 to exceed the value of fifty dollars; and in such case
13 may punish by imprisonment in the jail or house of
14 correction not exceeding one year, or by fine not
15 exceeding one hundred dollars.

1 Sect. 13. The justice may receive complaints and
2 issue warrants when the court is not in session.

1 Sect. 12. They may in their discretion decline to
2 exercise final jurisdiction of any case of which the
3 superior court has concurrent jurisdiction,
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1 Seci-. 14. All warrants issued by said courts or a
2 justice thereof, or by a justice of the peace, in any
3 district, in a criminal suit or prosecution, or under
4 the provisions of chapter seventy-two of the General
5 Statutes, shall be returnable before the court of the
6 district. No fees shall bo allowed to a justice of the
7 peace for any such warrant, but all fees therefor shall
8 be payable to the court to which the warrant is
9 returnable.

1 Sect. 15. Each court shall be held as often as
2 necessary for civil and criminal business, in the prin-
-3 cipal town of the district for which it is established,
4 in the court-house or in any other suitable place, to

5 be provided by the county, and may be adjourned
G from time to time to the same or any other place in

7 the same district, as occasion requires. Separate
8 terms of the court for civil and criminal business, and

9 the times of holding the same, may be fixed by the
10 justice by general rules.

1 Sect. 16. The defendant, in any action or pro-
-2 ceeding where the ad damnum in the writ or property
3 claimed is more than fifty dollars, or any person in his

4 behalf on the day of the entry thereof, at which such
5 defendant is held by law to appear, may make oath or

6 affirmation before a justice of the peace that he verily
7 believes he has a substantial defence ; that the amount
8 in controversy exceeds fifty dollars; that he intends
9 to bring the same to trial, and requests that the same

10 may he removed to the superior court, it shall be

11 immediately transferred with the papers therein, to

SESSIONS, PROCEEDINGS, ETC.
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12 the clerk of that court, and be by him forthwith
13 entered at the charge of the party removing the same,
14 and the cause proceed as if originally brought in that
15 court.

1 Sect. IT. The several police courts in the Com-
-2 monwealth, and the municipal court in the city of
3 Taunton, are hereby abolished; but all suits, actions,
4 proceedings and prosecutions which shall be pending
5 therein, or before any justice of the peace or trial jus-
-6 tice, when this act shall go into full effect, as herein-
-7 after provided, shall be heard and determined as
8 though this act had not passed.

1 Sect. 18. The reasonable expense of such courts
2 for rent and care of court rooms, fuel, record books,
3 blanks and stationery, and otherwise incidental to
4 maintaining such courts, shall be certified by the jus-
-5 tices thereof, and audited, allowed and paid out of
6 the county treasury to the parties entitled thereto,
7 like costs in criminal cases, and two-thirds such
8 expenses shall be repaid to the county out of the
9 treasury of the Commonwealth.

1 Sect. 19. Each court shall be held by the justice;
2 but in case of his sickness, interest, absence or other
3 disability, and 'in case of a vacancy in the office of
4 justice, the special justice holding the oldest commis-
-5 sion shall have the powers and perform the duties of
6 the justice; and at any time, upon the request of the
i justice, either special justice may hold a session of the
8 court, and two or more sessions may be held at the
9 same time, the fact being stated upon the record.
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10 For every day occupied by a special justice lie shall
11 receive the same rate of compensation as the justice
12 receives, by whom he shall be paid, but such compen-
-13 sation shall not exceed the fees taxable by law for the
14 services performed.

1 Sect. 20. The justices may establish rules for the
2 orderly and uniform conducting of the business of
3 their respective courts, and where no clerk is appointed
4 shall keep a fair record of their proceedings, and per-
-5 form all other duties of clerk.

1 Sect. 21. The court may issue summons and other
2 process to procure the attendance of witnesses in
3 the trial and examination of criminal cases, to run
4 into any county, to be served by the sheriff of any
5 county or his deputies or any constable of any city or

6 town, in which any witness may be.

1 Sect. 22. Complaints made to a district court shall
2 be entered upon a docket to be kept for the purpose,
3 and all warrants issued upon any complaint shall be
4 returned to the court specified in the warrant, with
5 the return of the officer who had the same for service
6 endorsed thereon.

1 Sect. 23. Processes issuing from any court having
3 a clerk, shall be under the seal of the court, signed by
3 the clerk, and shall bear tests of the justice or first
4 justice who is not a party thereto ; and in case of the
5 death,'absence or disability of the justice, then of one of
6 the special justices. In other respects, the processes
7 of said courts shall be substantially like the processes
8 issued by justices of the peace.
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1 Sect. 24. When a trial or examination pending
2 before a district court is adjourned to a future day, as

3 provided in chapter one hundred and seventy of the
1 General Statutes, the parties and witnesses shall not
5 be required to attend from day to day, but they shall
6 attend at the time to which the cause is adjourned,
7 and the recognizances, if any, shall be taken accord-
-8 ingly.

1 Sect. 25. Each of the justices of said district
2 courts may retain to their own use from the fees
3 received in said courts all sums paid by them for ser
4 vices of any special justices : provided, the sum so
5 retained shall not in any year exceed eight per cent.
6of the annual salary of such justice. But no justice
7 or clerk of said courts shall receive any compensation,
8 besides his regular salary or allowance for making or
9 issuing*in any capacity complaints, warrants, sub-

-10 pccnas, or other process, which he is by law authorized
11 to issue, or for any service performed by him in the
12 discharge of his official duties in said court.

1 Sect. 26. A party aggrieved by the judgment of
2 a district court may appeal to the superior court.
3 Such appeals shall be had, entered, conducted and
4 disposed of, in all respects like appeals from justices
5 of the peace.

1 Sect. 27. The clerk or justice receiving the fees,
2 fines, forfeitures and costs in said courts shall account
3 and pay over to the treasurer of the county where the
4 district is located the full amount thereof, quarterly,
5 in the months of January, April, July and October,
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6 except that all fines and forfeitures so received, which
7 accrue to any city or town, shall be paid to such city
8 or town as often as twice each year. But all fees of
9 officers and witnesses may be paid by justices or clerks

10 of said courts to the persons entitled thereto upon
11 their personal receipts, and if not so paid shall be
12 paid over to the county treasurer of the county where
13 the district is located, in like manner as is required
14 of justices of the peace.

1 Sect. 28. The fees in said courts shall be as fol-
-2 lows, viz.: For entry of an action, filingj complaint
3 in any civil cause, or entering complaint in any crim-
-4 inal cause, rendering judgment, recording same, and
5 taxing costs, one dollar. For receiving complaint
6 and issuing warrant in any criminal case, one dollar.
7 For mittimus for committing any person on a crira-
-8 inal accusation, fifty cents; which fees sljiall be taxed
9 and paid to the court or justice thereof.

1 Sect, 29. The justices of said courts, or the
2 clerks, if there are any, shall annually make a return
3 of all criminal cases, according to the provisions of
4 chapter fourteen of the General Statutes, as therein
5 required of trial justices, and justices or clerks of
6 said courts.

SALARIES.

1 Sect. 30. The salaries of the justices of the said
2 district courts shall be as follows:
3 For the justices of the fourth and sixth districts of
4 Essex County, the second district of Hampden
5 County, the first and fifth districts of Middlesex
6 County, the second district of Norfolk County,
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7 and the first district of Worcester County, twenty-five
8 hundred dollars each.
9 For the justices of the first and second districts of

10 Bristol County and the seventh district of Middlesex
11 County, two thousand dollars each.
12 For the justices of the third district of Bristol
13 County, the second and fifth districts of Essex County,
14 and the Suffolk district, fifteen hundred dollars each.
15 For the justices of the second district of Berkshire
16 County, the first and third districts of Essex County,
17 and the third district of Worcester County, twelve
18 hundred dollars each.
19 For the justices of the ninth district of Worcester
20 County, one thousand dollars each.
21 For the justices of the first and third districts of
22 Berkshire County, the third district of Hampden
23 County, and the second, third and eighth districts of
24 Middlesex County, eight hundred dollars each.
25 For the justices of the first district of Barnstable
26 County, the fourth district of Berkshire County, the
27 second district of Franklin County, the third district
28 of Hampshire County, the first district of Hampden
29 County, the fourth district of Middlesex County, the
30 first and second districts of Plymouth County, the first
31 district of Norfolk County, and the second, fourth,
32 fifth, eighth and tenth districts of Worcester County,
33 six hundred dollars each.
34 For the justices of the fourth district of Bristol
35 County, the second district of Hampshire County, the
36 sixth district of Middlesex County, the fourth district
37 of Norfolk County, the third district of Plymouth
38 County, and the sixth and seventh districts of Wor-
-39 cester County, five hundred dollars each.

3
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40 For the justices of the first and fourth districts of
41 Hampshire County, and the third district of Norfolk
42 County, four hundred dollars each.
43 For the justices of the second and third districts of
44 Barnstable County, Dukes County district, the first
45 and third districts of Franklin County, and the fourth
46 district of Plymouth County, three hundred dollars
47 each.
48 For Nantucket County district, one hundred dollars.

1 Sect. 31. This act shall take effect immediately
2 for the appointment of the justices, and take full
3 effect on the first day of August next.


