
SENATE.... No. 146.

In Senate March 31, 1868.

The Committee to whom was referred the petition of Gilbert
Wait and others, inhabitants and voters in the Sixth Suffolk
Senatorial District, requesting that the seat of Melville E.
Ingalls may be declared vacant and a new election ordered,
respectfully submit the following

The case was presented to the Committee upon the written
statement signed by the attorney of the petitioners and by the
attorney of the respondent, herewith submitted. The Commit-
tee were much aided in their deliberation by the very lucid
and able arguments of the counsel of the respective parties.

The first question that presented itself to the Committee
was, “ Did Mr. Ingalls acquire a domicile in or become a resi-
dent of Massachusetts prior to November 5, 1862 ? ”

It appears from the written statement that Mr. Ingalls was
born in Harrison, in the State of Maine, on September 6,1811;
that he came to Massachusetts in September, 1862, and entered
the law school at Cambridge. The Committee were of the
opinion that he left Harrison with the intention of abandoning
his domicile there ; that he went to Cambridge for the purpose
of completing his legal education, and that he intended to
prosecute his profession in Massachusetts. These facts left no
doubt in the minds of the Committee that Mr. Ingalls did
become a resident of Massachusetts prior to November 5,1862.
This opinion was strengthened by the fact that on the first day
of November, 1862, Mr. Ingalls presented to the supreme
judicial court of this Commonwealth a petition to be admitted
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to the bar, in which ho represented himself to be an inhabitantof this Commonwealth ; that on this petition ho was admittedto practise as an attorney and counsellor-at-law in all the courts
of the Commonwealth. The Committee, therefore, having
readily ailived at the conclusion that Mr. Ing'alls became an
inhabitant of this Commonwealth prior to November 5,1862,
come to the consideration of the remaining question, viz.:
“ Whether the domicile or residence thus acquired continued
up to November 5, 1867 ?

”

Mr. Ingalls has actually resided in Massachusetts since Sep-
tember, 1862, with the exception of a period from February or
March, 1864, to October 17, 1864. The petitioners claim that
Mr. Ingalls lost his domicile or residence in Massachusetts, in
consequence of certain acts done by him during his absence
from this State. These acts are mentioned in the agreed state-
ment of facts which accompanies this Report. These acts taken
alone and unexplained by the attendant circumstances would
undoubtedly be strong evidence to prove that Mr. Ingalls did
intend to abandon his domicile or residence in Massachusetts;
but the Committee do not regard any of them as conclusive
upon the question. They are satisfied, upon the whole evidence,
that Mr. Ingalls came to Massachusetts in September, 1862,
with the intention of establishing a permanent residence here—-
that his absence was (and was by him then intended to be,)
temporary, and that he never lost his domicile or residence in
this State. Mr. Ingalls declares that his intention to remain in
Massachusetts has been constant and uniform. His acts, subse-
quent to his absence, have been in entire conformity with what
he now declares to have been his intention preceding and dur-
ing his absence ; and the Committee are satisfied that his decla-
ration is true ; and believing thatMr. Ingalls was an inhabitant
of this Commonwealth for five years next preceding his elec-
tion as senator, they recommend that the petitioners have leave
to withdraw.

WM. GASTON.
WM. SCHOOLER.
HARRISON TWEED.

The undersigned dissents from the above Report.
S. W. BOWERMAN.
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Of R. M. Morse, Jr., Counsel for Gilbert Wait and others.

Melville E. Ingalls was born at Harrison, in the State of
Maine, September 6, 1841. His father then was, and since has
been, an inhabitant of that place. In September, 1862, he
entered the law school at Cambridge, in this State, as a stu-
dent, giving his residence to Professor Parker, on the 17th of
that month, as Harrison, Me., and it was so recorded by the
professor. On the 22d of September, Mr. Ingalls presented to
the college steward Professor Parker’s certificate that he was
admitted to the law school, on giving the bond, or making the
deposit, as prescribed by the laws of the college, and there
stated to the steward, by whom it was at that time recorded,
that his residence was at Harrison, Mo., and his room in Ram-
say’s Block, Cambridge. The college catalogue for that term
stated his residence and lodging-room in the same way.

November 1, 1862, at the term of the supreme court held in
Cambridge, he was admitted to practise in the courts of this
State. His petition for admission, signed by himself, described
himself as of Cambridge, and represented that he was an
inhabitant of this Commonwealth.

A separate catalogue of the law school was published in
March of the following term. This was prepared by one of
the students, the librarian of the school. After the proof-
sheets were ready, one of the professors notified the students
that they had opportunity to correct any mistakes in it. This
catalogue stated the residence of Mr. Ingalls to be Harrison

;ay’s Block.Me., and his room to be in Ran
Mr. Ingalls received the ;gree of LL. B. at the law

of the college provide that aschool in July, 1863, The rule
degree shall be granted only to students who have attended
three ter the school; but if they have been admitted to
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practise as an attorney, they are entitled to it after they have
attended two terms. Mr. Ingalls’ name was at no time on the
votin Cambridge, nor was he ever assessed, nor did he
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ever vote or pay a tax there. In April, 1863, he left his roomat Ramsay’s Block, and thereafter boarded with his brother,Dr. Ingalls, in South Boston, attending the law school, how-
ever, till the end of the term. After that time he had no reg-
ular occupation, until, in February or March, 1864, a few daysbefore the spring election, he went to Gray, in the State of
Maine. There he resided till the conclusion of the town meet-
ing hereafter referred to, October 15,1864. At the town meeting
in March he was elected one of the superintending school com-
mittee, accepted the office, and entered upon its duties. In the
spring and autumn he taught the high school in the place.
He opened a law office, put out his sign, and did business as a
lawyer there.

In April, 1864, he was taxed by the assessors of Gray, a poll
tax and a tax on his personal property (income from his profes-
sion,) and subsequently paid the tax. His name was on the
check list of voters in the town, made up and certified by the
selectmen on the Bth of August, 1864, and he voted at the State
election September 12, 1864.

On his own application to the provost-marshal in Portland, he
was enrolled in the militia of Gray for the purpose of furnishing
a substitute; he furnished a substitute in July or August, 1864,
and at a town meeting held October 15, 1864, the town voted
to pay him fifty dollars towards his expenses thereby incurred.
He also was enrolled in Boston in 1863. Until 1865 he was
not assessed in Boston, nor was his name upon the voting list,
nor did he pay taxes or vote there.
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Of Benjamin Dean, Counsel for Mr. Ingalls.

In the case of Melville E. Ingalls—without admitting the
truth of the facts certified in the statement of Mr. Morse—-
we consent that Mr. Ingalls’ eligibility to the office he holds
may be tried on that statement and the following: Mr.
Ingalls’ father is a farmer in the town of Harrison, in Maine ;

his farm being a poor one, and the land hard to cultivate.
He gave his son, Melville E. Ingalls, his time, some time
before his arrival at majority, and he ever after depended on
his own exertions for support; and when the latter came
to Massachusetts, he brought with him all his worldly posses-
sions, consisting of his books, wearing apparel, and money
he had earned to enable him to pursue his studies. He had
been preceded by his two brothers, who were all his family con-
nexions except his father, and when he left home he left for
good, with the intention of making Massachusetts his future
residence. At Cambridge, when he first arrived, he doubtless
did describe himself as from Harrison, Maine, but remembers
none of the details stated by the other side with reference to the
catalogues, steward, &c., and his attention was not called to the
preparation of the catalogue of 1863.

With reference to his stay in the town of Gray, it should
appear, that he was elected a member of the superintending
school committee on the Tuesday after his arrival in the town,
and that at the town meeting it was urged by his opponents
that he was not a citizen and therefore ineligible, and by his
friends that it was immaterial whether he was a citizen or not,
and that citizenship was not a necessary qualification. The
school he opened was for a term of eighfweeks. It was a pri-
vate school, which he advertised in order to obtain scholars,
and called it a high school, because he taught higher branches
than were taught in the town schools. The advertisement was
merely for the term of eight weeks. After the close of the
school he came to Boston and renewed the efforts, hereafter

STATEMENT
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mentioned, to obtain a situation where he might enter upon
the regular practice of his profession. During this visit he
was promised a situation in the office of Messrs. Woodbury &

Andros, as soon as Mr. Andros, who was then ill, was able to
attend the making ofthe necessary arrangements—the supplying
of the office with assistants being by Mr. Woodbury left to the
discretion of Mr. Andros. Leaving it with his brother to write
him, he returned to Gray and received a letter from his brother,
that Mr. Andros thought he had better wait till the active com-
mencement of business in the fall. Mr. Ingalls accordingly
went to Harrison, assisted his father at haying, and returned
to Gray and advertised for scholars for a term of ten weeks.
About the 10th of October, 1864, he received a telegram
from his brother to come to Boston at once. He immediately
closed up his school, and arrived in Boston on the 17th day of
October. Before he went to Gray at all, he had made efforts
to obtain a situation in Boston, and at all times intended to
return to Boston, where his brothers were, and only went to
Gray to earn some money to enable him to carry out his designs
for the prosecution of his profession in Boston. At Gray he
boarded at the hotel, and paid $1 (one dollar) a month for
office rent. He took with him to Gray only the things he most
needed, leaving his other property at his brother’s house in
Boston. He objected to paying his taxes at Gray, and only
paid them the day he left the town. The proceedings of his
admission to the bar may be handed to the Committee. He
was never admitted to the bar in the State of Maine. As to
furnishing a substitute, he was enrolled in Boston in 1863 ;

and in 1864, being in Portland, he was asked in the street by
a man if he wanted him as a substitute. On the impulse of
the moment, he accepted the proposition, and went directly to
the office of the provost-marshal in Portland, where he had
the substitute accepted and himself enrolled, for the object of
completing the entries and saving the expense of bringing the
substitute to Boston, and the danger of losing him ; andreceived
a certificate of exemption from draft anywhere for three years.
The provost-marshal was from Gray; and, as this was the
only voluntary substitute that was accredited to Gray, that
town voted $5O. And said transaction had, in his own mind,
no reference to the question of domicile or citizenship, but to
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meet his duty of furnishing a substitute for the war. Mr.
Ingalls voted at Gray, believing that he had a right to do so
under the constitution of Maine by virtue of three months’
residence there, though he still had a domicile in Massachu-
setts, and believing that voting did not affect his place of
domicile.

Mr. Ingalls was elected by a majority of 669 votes.

The hearing in the case of Melville E. Ingalls is submitted
on the foregoing statements, without further evidence.

BENJ. DEAN,
For M. E. Ingalls.

R. M. MORSE, Jr.,
For Petitioners.

March 4, 1868.




