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The Committee on Public Health, to whom was referred
he Petition of Joseph O. Procter and others, for incorp

tion as the Gloucester Supply Company, report the accom
panying Bi

For the Commit!
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GLOUCESTER WATER SUPPLY CO.

In the Year One Thousand Eight Hundred and I

AN ACT
To Incorporate the Gloucester Water Supply Company.

Be it enacted hy the Senate and House of Representa-
tives in General Court assembled, and hy the authority of
the same, as follows:

1 Section 1. Joseph O. Procter, Robert R. Fears,
2 Samuel A. Stacy. Robert A. Tibbets, Nehemiah D.

Cunningham, their associates and successors, are
4 hereby made a corporation by the name of the Glou-
-5 cester Water Supply Company, for the purpose of
6 furnishing the inhabitants of Gloucester with pure
7 water for the extinguishment of fires, and for domestic.
8 mechanical, and other purposes ; with all the powers
9 and privileges, and subject to all the duties, restric-

-10 tions, and liabilities set forth in all general laws which
11 now are or hereafter may be in force applicable to
12 such corporations.

Commonwealth of ittassacljusctts.
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1 Sect. 2. Said corporation may, for the purpose:
2 aforesaid, take, hold, and convex through the city

3 of Gloucester, or any part thereof, the water of any
4 springs, natural ponds, brooks, or other water source:

5 in ward eight of said city, and may take and hold, by

6 purchase or otherwise, any real estate necessary for
the preservation and purity of the same, or for form

8 ing any dams or reservoirs to hold the same, and foi
9 laying and maintaining aqueducts and pipes for di

10 tributing the water so ta ken and held ; and may lay

11 its water pipes through
12 right to enter upon the

nay private lands, with the
no and dig therein for tin

13 pi raaki y repairs or service
14 aforesaid. may

carry its pipes unc ver any v ni :e

16 railroad, highway, or otl way, in such manner a
IT not nnnecessai i and may

18 under the direction of ies of (ic ci

19 cester, enter upon and d
20 for the purpose of laying

ip any road or other way
airing its aqueductsot lav

21 pipes, or other works; a id, in general, may do any

22 other acts and things convenient and proper for carry
23 ing out the purposes of this act.

1 Sect. 3. Said corporation shall, within sixty days
2 after the taking of any land or water rights under
3 the provisions of this act, otherwise than by pur-
4 chase, file in the registry of deeds for the southernv

1 district of the county of Essex a description of any

6 laud so t ntmcation

T with a statement of the purposes for which it is
8 so taken, and the title of the land so taken shall vest
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9 in said corporation. Any person or corporation in-

-10 jured in property by any acts of said corporation, and

11 failing to agree with, said corporation as to the
12 amount of damages, may have the same assessed and
13 determined in the manner provided when land is
14 taken for highways; but no application shall be
15 made to the county commissioners for the assessment
16 of damages for the taking of water rights until the
17 water is actually taken and diverted by said corpora-
ls tion. Any person whose water rights are thus taken
19 or affected may apply as aforesaid within three
20 years from the time the water is actually withdrawn
21 or diverted, and not thereafter; and no suit for in-
-22 jury done under this act shall be brought after three
23 years from the date of the alleged receipt of injury.

1 Sect. 4. Said corporation may distribute the
2 water through said city of Gloucester, may establish

1 and fix from time to time rates for the use of said
1 water, and collect the same, and make such con-

5 tracts with the said city of Gloucester, or with indi-
-6 viduals or corporations, to supply water for fire or

7 for other purposes, as may be agreed upon by said
8 city or individuals or corporations and said corpora-
-9 tion. The city of Gloucester, by a majority vote of

10 its city council present and voting jointly thereon,
11 is hereby authorized to contract for a supply of
12 water for fire or other purposes for a term of years
13 with said Gloucester Water Supply Company: pro-
14 vided, the contract is assented to by said city by a ma-
-15 jority vote of the voters present and voting thereon at
16 a legal meeting called for that purpose. The city of
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17 Gloucester is also authorized, by joint ballot of its
18 city council, to choose three water commissioners,
19 who shall have power to ascertain and make record
20 of the size, quality, length, and weight of the pipes
21 laid in said city, under this act.

1 Sect. 5. The capital stock of said corporation
2 shall not exceed three hundred and fifty thousand
3 dollars, and shall be divided into shares of one hun-
4 dred dollars each ; and aid corporation may at any

amount equal to the capital5 time issue bonds to an
6 stock actually paid in.

1 Sect. 6. If any person shall use any of said water
2 taken under this act, without the consent of said
3 corporation, or shall we

4 the water or any part i
5 the same, or render it

antonly or maliciously divert
thereof so taken, or corrupt
impure, or destroy or injure
pipe, conduit, hydrant, ma-
or property held, owned, or

n under the authority of and

6 anv dam or aqueduct

7 chinery, or other work
8 used by said corporatic
9 for the purposes of this act, he shall forfeit and pay

e times the amount of dam-10 to said corporation thr
11 ages assessed therefor to be recovered in an action
12 of tort ; and, on conviction of either of the wanton
13 or malicious acts aforesaid, may be punished by a
14 fine not exceeding three hundred dollars, or by im-
ho prisonment in jail not exceeding one year

1 Sect. 7. The city of Gloucester shall have the

2 right, at any time during the continuance of the
3 charter hereby granted, to purchase the corporate
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4 property and all the rights and privileges of said
5 company, at a price which may be mutually agreed
6 upon between said corporation and the said city of
7 Gloucester ; and the said corporation is authorized
8 to make sale of the same to said city. In case said
9 corporation and said city are unable to agree, then

10 the compensation to be paid shall he determined by
11 three commissioners, to be appointed by the supreme
12 judicial court upon application of either party and
13 notice to the other, whose award; when accepted by
14 the court, shall be binding upon both parties. And
15 this authority to purchase said franchise and proper-
-16 ty is granted on condition that the same is assented
17 to by said city by a two-thirds vote, of the voters
18 present and voting thereon at a meeting called for
19 that purpose.

1 Sect. 8. For the purposes of defraying the cost
2 of such property, lands, water, and water rights as
3 shall be purchased for the purposes aforesaid, the
4 city of Gloucester, through its treasurer, may from
5 time to time issue notes, bonds, scrip, or certificates
6 of debt, to be denominated, on the face thereof,
7 Gloucester Water Loan, to any amount not exceed-
8 ing the amount paid by the city for said purchase,
9 and bearing interest at a rate not exceeding six neri rate not exceeding six per

10 centum per annum, payable semi-annually, and the
11 principal being payable at periods of not more than
12 thirty years from the issue of said notes, bonds
13 scrip, or certificates of debt respectively
14 Said treasurer, under the authority of the city

15 council, may sell such notes, bonds, scrip, or certifi
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16 cates of debt, or any part thereof, from time to
17 time, or pledge the same for any money borrowed
18 for the purposes aforesaid, on such terms and condi-
-19 tions as may be prescribed by the city council, or, in
20 case the council prescribe no terms and conditions,
21 on such terms and conditions as he may deem
22 proper; and said city shall annually raise by taxa-
-23 tion an amount sufficient, together with the net in-

for the use of said water24 come received from rent

25 to pay the interest on said loans as it accrues ; and
26 shall establish at the time of contracting said debt
27 a sinking fund, and contribute thereto from year

28 to year an amount raised by taxation, not exceeding
29 ten thousand dollars in any one year, sufficient with

rguish the debt at maturity30 its accumulations to exti
hall remain inviolate and31 and said sinking fund

32 pledged to the payme
33 used for no other purp

of said debt, and shall btrt

1 Sect. 9. In case the :*ity of Gloucester shall pur-
privileges, and franchises

shed by this act, the said
2 chase the property, right

3 of the corporation estab
i city shall exercise all the rights, powers, and author-

he restrictions, duties, and5 ity, and be subject to all
6 liabilities herein contain< id, in such manner and by

7 such officers, servants 3r agents as said city may
1 shall be liable to damages8 direct, and the said c ty

r rights taken for the pur-
which shall not have been

9 for land, water, or w ate

10 poses set forth in this \
11 previously paid by said

,ct

corporation

1 Sect. 10. This ac hall ill and \ nlc
vi
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3 the passage thereof, avail itself of its provisions,
4 and commence a prosecution of the work herein
5 authorized.

1 Sect. 11. The owners of lands and water rights
2 taken under this act, upon application by either
3 party for an estimate of damages, may require said
4 corporation to give security, satisfactory to the board
5 of aldermen of said city, for the payment of all
6 damages and costs which may be awarded to them
7 for the land or other property taken. And if, upon
8 petition of the owner, with notice to the adverse party,
9 the security appears to the aldermen of said city to

10 have become insufficient, they shall require said
11 corporation to give further security to their satisfac-
-12 tion; and all the right or authority of the corpora-
-13 tion to enter upon or use said lands and other prop-
-14 erty, except for making surveys, shall be suspended
15 until it gives the security required.

1 Sect. 12. This act shall take effect upon its pas-
-2 sage.


