
SENATE No. 293.
[Mr. Hathokne gives notice that he will move to substitute this Bill

for Senate Bill No. 264.

In the Year One Thousand Eight Hundred and Eighty-nine.

Be it enacted by the Senate and House of Representativei
in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. Upon petition of the mayor and
2 aldermen of a city, or of the selectmen of a town,
3 in which a highway or townway and a railroad
4 cross each other, or of the directors of the rail-
-5 road corporation, setting forth that the petitioners
6 are of the opinion that it is necessary for the
7 security and convenience of the public that an

8 alteration should be made in such crossing, in
9 the approaches thereto, in the location of the

10 railroad, highway or townway, or in a bridge

(Eommontocaltl) of iftassadjuoctts.

AN ACT
To promote the Abolition of Grade Crossings.



[May,2 GRADE CROSSINGS

11 at such crossing, or that such crossing should
12 be discontinued and a new highway or townway
13 built in substitution therefor, the superior court,
14 or any justice thereof sitting in equity for the
15 county in which such crossing or a portion there-
-16 of is situated, shall, after such notice by public
17 advertisement or otherwise as the court shall
18 deem desirable and a hearing, appoint a special
19 commission of three disinterested persons. One
20 member of such special commission shall be a

21 member of and designated by the board of rail-
-22 road commissioners. Upon the like petition of at
23 least twenty duly qualified voters of a city or

24 town in which a highway or townway and a rail-
-25 road cross each other the superior court or a
26 justice thereof, if it is deemed expedient so to do,
27 may in like manner appoint a commission as

28 hereinbefore provided.

1 Sect. 2. A petition from the mayor and alder-
-2 men of a city or from the selectmen of a town, or
3 from the directors of a railroad corporation, under
4 the preceding section, may embrace several cross-
-5 ings; or; by order of the court, several separate
6 petitions may be consolidated and heard as one.

1 Sect. 3. The members of the special commis-
-2 sion shall meet as soon as may be after receiving
3 notice of their appointment, and shall, after due
4 notice, hear all parties interested. If the cominis-
-5 sion decides that an alteration is necessary or

6 expedient, it shall prescribe the manner and limits
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7 within which such alteration shall be made, shall
8 determine which party shall carry the decision
9 of the commission into effect, or shall apportion

10 between the city or town or the railroad com-
-11 pany the work to be done, and shall forthwith
12 return said decision into the superior court.

1 Sect. 4. Said commission shall thereupon
2 proceed to determine which party shall pay the
3 charges and expenses of the work, the future
4 charges for keeping the crossing and the ap-
-5 proaches thereto in repair, and the costs of the
6 hearing before the special commission, including
7 the compensation of the members of the commis-
-8 sion for their services; or said commission may
9 apportion all such charges, expenses and costs

10 between the railroad corporation or corporations
11 using said crossing, and the towns, cities or

12 counties in which the crossing is situated, and
13 other towns and cities specially benefited: pro-
-14 vided, that the counties or either or any of them
15 may be omitted from such apportionment, if such
16 omission seems just; and any town or city, except
17 that or those in which the crossing is situated,
18 may also be omitted from the apportionment, if
19 it seems just so to do. The commission shall
20 return such for the award in writing into said
21 superior court.

1 Sect. 5. If the special commission decide
2 that the location of the railroad or of the

3 highway or townway shall be changed, the decree
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4 of the court confirming the award therefor shall
5 constitute a taking of the specified land or other
6 property, and it shall be the duty of the clerk of
7 said court to cause a copy of such award and
8 decree to be filed within thirty days with the
9 county commissioners of the county or counties

10 in which the crossing is situated; and all damages
] 1 occasioned by such taking or otherwise shall
12 be assessed and collected in the manner pro-
-13 vided in case of the taking of land by rail-
-11 road corporations, or in case of the laying out,
15 altering, widening or changing the grades of
16 highways or townways respectively. In case
17 of damages growing out of an alteration of the
] 8 railroad, suit may be brought against 'the railroad
]9 corporation; and in case of damages growing out
20 of an alteration in a highway or townway, suit
21 may be brought against the city or town in
22 which such highway or townway is situated.

1 Sect. 6. The decree of the court upon each
2 award of the commission shall be final and bind-
-3 ing, and the court shall have jurisdiction in equity
1 to compel compliance therewith, and may also
5 issue and enforce such interlocutory decrees and
6 orders as justice may require.

1 Sect. 7. The party designated for that duty,
2 having carried into effect the decision of the
3 special commission, may recover of any other
1 party in an action of contract the proportion
5 awarded to be paid by such other party, with
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6 interest; and if the party so designated unrea-
-7 sonably neglects or refuses to carry the decision
8 into effect, any other party affected by such
9 neglect or refusal may proceed to do it, and may

10 recover from each and all of the others in an

11 action of tort the proportion awarded to be paid
12 by them respectively, and from the party so neg-
-13 lecting or refusing, all charges, expenses and
14 costs occasioned thereby.

1 Sect. 8. Sections one hundred and twenty-
-2 nine to one hundred and thirty-six, inclusive, of
3 chapter one hundred and twelve of the Public
4 Statutes, chapter one hundred and thirty-five of
5 the acts of the year eighteen hundred and eighty-
-6 two, chapter one hundred and ninety-four of the
7 acts of the year eighteen hundred and eighty-
-8 five, and chapter two hundred and ninety-five of
9 the acts of the year eighteen hundred and eighty-

10 seven, are hereby repealed.

1 ’ Sect. 9. This act shall take effect upon its
2 passage, but shall not affect proceedings then
3 pending.








