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Senate, May 29, 1889

The Committee on the Judiciary, to whom was refer
the Order relative to determining the validity of incur
brances on titles to real estate by way of mortgages, or
conditions, restrictions or stipulations of more than twent
years standing; the Order relative to the limitation of
proceedings concerning title to real estate; and the Orde
relative to making further provision for relief i
breach of conditions of more than twenty years standii
titles to real estate, and of testing the validity of such
ditions, report the accompanying Bill.

For the Committee,

HENRY H. SPRAGU
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In the Year One Thousand Eight Hundred and Eighty-nine.

AN ACT
To provide for Determining the Validity, Nature or

Extent, of Certain Incumbrances upon Titles to
Real Estate.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follotvs:

1 Section 1. When the title to land appears of
2 record to be affected by a possible condition, re-
-3 striction, reservation, stipulation or agreement
4 made or imposed more than thirty years prior to
5 the commencement of the proceedings hereinafter
6 provided for, any person having a freehold estate,
7 vested or contingent, in possession, reversion or
8 remainder, in said land, or in any undivided or any
9 aliquot part thereof, or any interest therein which

10 may eventually become a freehold estate, and any
11 person who has conveyed such estate or any such
12 interest therein with covenants of title or war-
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13 ranty, may file a petition in the supreme judicial
14 court for the purpose of determining the validity
15 or defining the nature and extent of such possible
16 condition, or other incumbrance, against any person
17 who might be entitled in any event to claim to set
18 up the same or to enforce or avail himself thereof.
19 Two or more such defects of the same general
20 character in a title to the same parcel of land or

21 to different portions of the same parcel of land
22 may be set forth in the same petition, and in case

23 of a contest the court shall make such order for
24 separate issues as may be proper.

1 Sect. 2. When it is averred in the petition
2 that there are necessary or proper respondents
3 whose names are unknown to the petitioner, pro-
-4 ceedings may be had against such respondents by
5 a general description of them, as the heirs or

6 devisees of the person deceased, as persons claim-
-7 ing under certain persons named or described, as
8 the owners of certain lands, or otherwise. When
9 the precise name of any respondent cannot be

10 ascertained, he may be described as accurately as

11 practicable; and when it is averred that there

12 are classes of necessary or proper respondents
13 whom it is impracticable and unnecessary to name

14 and to have served with process individually,
15 such respondents may be proceeded against by
16 general description. The court may, by amend-
-17 ment, in any case when in its opinion the peti-
-18 tioner can and should do so, require him to name

19 or describe respondents more particularly. The
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20 foregoing facts shall be set forth on oath in the
21 petition.

1 Sect. 3. Such notice shall be given to non-
-2 resident respondent, to respondents whose resi-
-3 dences are unknown, to unknown or unnamed
4 respondents, and to any other respondents upon
5 whom for any reason service cannot be made
6 under existing provisions of law, as the court
7 shall deem proper. If there are respondents to
8 be affected by a decree of the court, who appear
9 not to have had actual notice of the petition, the

10 court shall appoint some disinterested party to
11 act as agent for them.

1 Sect. 4. Upon the service of such notice in
2 accordance with the order of the court, the court
3 shall have jurisdiction of all persons made respon-
-4 dents to the petition in the manner above pro-
-5 vided, and shall upon due hearing make such
6 decree upon the petition and as to costs as it shall
7 deem proper.

1 Sect. 5. The decree of the court, determining
2 the validity, nature or extent of any such possi-
-3 ble condition or other incumberance, shall be
4 effectual to exclude all the respondents from any
5 claim thereunder contrary to such determination,
G and the decree of the court, excluding respondents
7 from any claim thereunder, shall have the same

8 force and effect as a release of such claims,
8 executed by the respondents in due form of law.


