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Board op Police for the City of Boston,
No. 7 Pemberton Square, Feb. 14, 1890.

To the Honorable the General Court:

Gentlemen, —  The board o f police for the city of Boston 
respectfully acknowledges the receipt o f an order o f your 
honorable body, requesting a report in writing as to the 
manner in which section 9 o f chapter 106 o f the Public 
Statutes is construed and enforced by said board. This 
statute relates to manufacturing and other corporations, a 
subject not within the jurisdiction of the board, but the 
context o f the order indicates that it was intended to refer 
to chapter 100 o f the Public Statutes, relating to intoxicating 
liquors, and therefore the board begs leave to submit the 
following in answer to the interrogatories : —

First. As to the manner in which the provision that no 
person holding a license o f the first, second or third class to 
sell intoxicating liquor shall keep a public bar, is Construed 
and enforced.

In answering this question, it mny be advisable first to 
call attention to the state o f the law on this point. It is 
assumed that the intention o f the Legislature in requiring 
that a license o f the classes above named should be subject 
to the condition that the licensee should not keep a public 
bar was to discourage to some extent the sale o f liquor to be 
drunk on the premises, except in connection with the sale
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of food. To this end there is a farther requirement that the 
licensee shall hold a license as an innholder or common 
victualler. This is a condition precedent, and no liquor 
license is granted until it has been complied with. The 
regulations governing innholders and common victuallers 
will be found in Public Statutes, chapter 102, sections 5 to 
10. These are, briefly, that they shall be furnished with 
requisite accommodations for guests and with necessary 
facilities for cooking, serving and preparing food for strangers 
and travellers. Therefore, a person having such facilities 
for furnishing accommodations and food for strangers and 
travellers may be granted an innholder’s or victualler’s 
license, and, having that, he may be granted a license 
to sell liquor to be drunk on the premises, but there 
is no direct prohibition against selling liquor unless food is 
furnished therewith, although the failure to furnish food, if 
requested, may work a forfeiture o f both licenses.

The permission to sell liquor to be drunk on the premises 
necessarily includes some means o f delivering the article to 
customers. The statutes do not define what these means 
may be, but beyond prohibiting public bars seem to leave 
the matter to the judgment o f licenses or officers o f the law.

Now, what is a “ public bar?” In the case o f Common
wealth vs. Kogers, Massachusetts Reports 135, p. 539, the 
court used these words: “ It would certainly be difficult, 
and probably impossible, to define with absolute precision 
the meaning o f the term * public bar,’ so as to include 
everything that would, and exclude everything that would 
not, constitute such a bar, though under any given state o f 
facts it might not be difficult to determine whether or not 
they constituted such a bar. Such a bar must obviously be 
something at which liquors are sold to bo drunk on the 
premises; and it is equally obvious that everything at which 
liquors are so sold is not necessarily such a bar; for the 
purpose o f the license is to authorize such sales, unless made 
in a certain manner. In a somewhat general way, a public 
bar may be defined as a counter, table, shelf, or other similar 
device r designed and used for the purpose o f  facilitating the 
sale and delivery o f liquors there kept to any one who may 
apply for them, to be then and there drunk, not in connec
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tion with meals, lunches or food. A  lunch counter, designed 
and used for furnishing lunches, would not be such a bar 
merely because sales o f liquor only are sometimes made 
there.”

The difficulty o f determining what constitutes a public 
bar will be readily seen. As commonly understood the 
term “ bar ’’ means a counter over which liquors are sold, 
but according to the decision above quoted. It may apply 
to a table or shelf, and, further, an article o f furniture might 
be a bar under one state o f facts and might not under 
another.

Under the circumstances the Board o f Police has followed 
the precedents established many years ago and adhered to 
by successive boards of police commissioners. A ll licensees 
are required to have the facilities for furnishing food before 
their licenses are granted and a failure to supply food when 
demanded works forfeiture o f license; but licensees have 
been allowed to sell liquor over counters and at tables, with 
or without food, in accordance with the old established 
custom. It would seem that public opinion endorsed this 
state of things, for until quite recently no demand for a 
change was made. It should be stated, however, that 
within the year a committee o f  citizens waited upon the 
board and requested a more stringent enforcement o f the 
prohibition against public bars during the next license year. 
In conformity with this indication o f the sentiment o f the 
community the board informed the liquor trade that unless 
the Legislature in its wisdom should see fit to make other 
provision, the condition o f the license prohibiting public 
bars must hereafter be complied with, and licenses will be 
granted with that understanding.

Second. In answer to the question whether the board 
construes and enforces the laws o f the Commonwealth in 
such manner as only to allow the licensed proprietors o f 
hotels and restaurants as incidental to their principal busi
ness as such, to furnish liquor to their bona fide guests, the 
Board would say that the only reference to supplying liquor 
to eruests is contained in the second condition o f section 9, 
Public Statutes, chapter 100, as amended by chapter 90, 
Acts o f 1885, which relates to the sale o f liquor between
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eleven at night and six in the morning and on the Lord’s 
Day, and in the statutes relating to the sale of liquors on 
holidays and election days, chapter 254 and 262, Acts of 
1888, and the board believes that these laws are strictly 
enforced and complied with. .

Respectfully submitted,

A . T. W HITING, 
W ILLIAM  H. LEE, 
W . M. OSBORN.


