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[Bill accompanying the petition of Mayor of Haverhill. Mercant
Affairs.]

€ommcuuucaitlj of iHassachusetts

In the Year One Thousand Eight Hundred and Ninety-sev

AN ACT
To enable the City of Haverhill to Construct, Maintain and

Lease Conduits and the Connected Structures for Elec-
trical Wires, Cables and Conductors.

Be it enacted by the Senate and House of HRet
Court assembled. and by the authority(

5

1 Section 1. The city of Haverhill may, in the manner
hereinafter provided, construct, operate and maintain

3 conduits, man-holes and the necessary distributing boxes
4 and service pipes connected therewith, in, through and
5 under Water, Merrimack, Washington, River and Essex
6 streets in said Haverhill, or any part or parts of all or
7 any of said streets, and may compel any and all corpora-
-8 tions, firms and individuals using any electrical wires,
9 cables or conductors along or across said streets, to place

10 the wires, cables or conductors in such conduits and
11 man-holes in the manner hereinafter provided.1
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1 Sect. 2. When any such conduits, man-holes and
2 distributing boxes shall be completed, said city of Haver-
-3 hill may, at any time or times thereafter, notify any or
4 every corporation, firm and individual owning or operat-
-5 ing electric wires, cables or conductors over, along, or
6 across any of said streets or any part or parts thereof,
7 situated within the territory provided for by such con-
-8 struction, that such conduits, man-holes and distributing
9 boxes have been completed and are ready for use in such

10 territory or in any part thereof, and that such corpora-
-11 tion, firm or individual is required, within one year from
12 the service of such notice, to remove all or any desig-
-13 nated part or parts of the wires, cables and conductors
14 in use or belonging to such corporation, firm or in-
-15 dividual over, across or along any of said streets or any
16 designated part or parts thereof, situated in the territory
17 covered by such construction, and also all or any part or
18 parts of the supporting poles and structures therefor;
19 and the board of aldermen of said city of Haver-
-20 hill may, subject to the provisions of law respecting
21 the right of appeal in certain cases to the board of gas
22 and electric light commissioners, after such notice, grant
23 locations in such conduits for such wires, cables and
24 conductors with proper service connections therewith,
25 and for any and all other wires, cables and conductors,
26 with proper service connections therewith: provided,
27 however , that no such corporation, firm or individual shall,
28 except with its or his written assent, be required, during
29 the first year after the service of such notice, to remove,
30 under the provisions of this act, more than so many
31 of such wires, cables and conductors as may be situated
32 in the territory provided for by the conduits constructed
33 in or under not more than one of such street or streets.
34 And if all the wires, cables, conductors and supporting
35 poles and structures included in such notice are not
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36 removed within one year from the date of the service of
37 said notice, as aforesaid, then the board of aldermen of
38 said city of Haverhill, with the approval of the mayor,
39 may, without being deemed guilty of any trespass and
40 without being held liable for any damage, forthwith
41 cause all such wires, cables, conductors and supporting
42 poles and structures, wherever found above ground, to
43 be removed, and may collect all expenses of such removal
44 from the corporation, firm or individual owning or oper-
-45 a ting the same, and may maintain an action of contract
46 to cover the sam§.

1 Sect. 3. For the purpose of defraying the cost of
2 constructing conduits, man-holes, distributing boxes and
3 service pipes as provided in this act, said city of Haver-
-4 hill shall have authority to issue bonds, to be denom-
-5 inated on the face thereof “conduit loan bonds” in
6 excess of the limit allowed by law, to an amount not
7 exceeding the cost of constructing such conduits, man-
-8 holes, distributing boxes and service pipes. The prin-
-9 cipal of said bonds shall be payable at a period not

10 exceeding thirty years from the date of their issue, and
11 they shall bear interest at a rate not exceeding five per
12 centum per annum ; and said city of Haverhill may sell
13 such bonds, or any part thereof, from time to time, or
14 may pledge the same for money borrowed for the above
15 purposes. The provisions of the ninth, tenth and
16 eleventh sections of chapter twenty-nine of the Public
17 Statutes, so far as applicable, shall apply to this act.

1 Sect. 4. Said city of Haverhill may charge such
2 rental for the use of the same, together with the cou-
-3 nccted man-holes, distributing boxes and service pipes,
4 as the city council may deem proper; but such charge
5 shall not exceed the amount required to meet the annual
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6 interest and sinking-fund payments, together with the
7 cost of maintenance and repair of such system ; nor
8 shall it exceed twelve per centum per annum on the cost
9 of construction of such system for the entire use of such

10 conduits, man-holes and distributing boxes by all such
11 corporations, firms and individuals, the same to be
12 apportioned amongst them, and the total rental charge
13 for such system for any year to be limited to such pro-
-14 portion of the entire cost thereof as represents the
15 amount or proportion of conduits in actual use; nor
16 shall such charge exceed the sum of three hundred and
17 fifty dollars per mile annually for each two and one-
-18 half or three-inch duct. And any one of said corpora-
-19 tions, firms or individuals shall, if dissatisfied with such
20 rental charge, have the right to appeal for a revision and
21 final settlement of such rental charge to a board of ap-
-22 peal, to consist of the commissioner of corporations, one
23 member of the board of railroad commissioners, and one
24 member of the board of gas and electric light commis-O O

25 sioners, such member to be designated in each case by the
26 respective chairman of such boards. The proportion of
27 annual interest and sinking-fund payments represented
28 by the amount or proportion of conduits not in actual use
29 in any year may be added by said city of Haverhill to
30 the cost of construction of such system, and may there-
-31 after be treated as a part thereof for all the purposes of
32 this act. Said city of Haverhill may reserve the right to
33 place its wires for municipal service in such conduits,
34 man-holes and distributing boxes free of rental: pro-
-35 vided, however , that if said city use any portion of such
36 conduits, man-holes and distributing boxes for any pur-
-37 pose from which it receives a revenue, it shall pay a part
38 of such rental proportionate to such use. Said city
39 may make all reasonable regulations in the apportion-
-40 ment of such rental among the different corporations,
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41 firms and individuals using such conduits, man-holes and
42 distributing boxes; but no discrimination shall be made
43 in favor of or against any corporation, firm or individual
44 in the amount so charged.
45 Any corporation, firm or individual that shall place
46 any wires, cables or conductors in conduits, man-holes
47 and distributing boxes as herein provided shall, in case
48 said city shall order any such wires, cables or conductors
49 removed from said conduit or conduits or shall revoke
50 locations granted therefor, while said city continues to
51 maintain such conduit or conduits in use, have a right of
52 appeal from such order of removal or revocation to a
53 board of appeal constituted as hereinbefore provided in
54 case of appeal from a rental charge. And such board of
55 appeal shall at such hearing have the right to send for
56 witnesses and papers, and may, if it find such order of
57 removal or revocation unjust or unreasonable, overrule
58 the same and permit any part or all of such wires to
59 remain in said conduit or conduits subject in all respects
60 to the terms of this act as if such order had not been
61 made: provided, however, that nothing herein contained
62 shall be held or construed to prevent any such city or
63 town from discontinuing altogether at any time the use
64 of any conduit or conduits constructed as herein pro-
-65 vided. No high-tension wires shall be placed within a
66 foot of any low-tension wires in the same conduits or in
67 the same man-holes with low-tension wires without the
68 consent of the board of gas and electric light commis-
-69 sioners.

1 Sect. 5. Nothing in this act shall be construed to
2 refer to the trolley wires of street railway companies or
3 to the supporting, span or guard wires of such trolley
4 wires, or to poles used exclusively for the support of such
5 trolley, span, guard or supporting wires, nor to long-dis-
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6 tance telephone wires. By long-distance telephone wires
7 shall be understood any and all telephone wires connect-
-8 ing central distributing stations more than twenty-five
9 miles apart.

1 Sect. 6. Said city of Haverhill shall maintain and
2 keep all conduits, man-holes, distributing boxes and
3 service pipes, constructed under the provisions of this
4 act, at all times in good serviceable condition, and shall
5 have the right by ordinance or by by-laws or otherwise
6 to make any and all reasonable rules and regulations not
7 inconsistent with law in relation to the use, maintenance,
8 care, protection, repair and renewal of all conduits, man-
-9 holes, distributing boxes and service pipes constructed

10 by it under this act.

1 Sect. 7. All rights, powers and authority given by
2 this act shall be exercised by said city of Haverhill sub-
-3 ject to the duties and restrictions herein contained, in
4 such manner and by such agents, officers and servants as
5 the city council, with the approval of the mayor, shall
6 from time to time ordain, direct and approve.

1 Sect. 8. This act shall take effect upon its passage.






