
HOUSE No. 774,

[Bill accompanying the petition of Robert Treat Paine and others
Street Railways.]

In the Year One Thousand Eight Hundred and Ninety-seven.

AN ACT
To authorize Cities and Towns to acquire, own,

operate or lease Street Railways or any Part of
the Plant thereof.

Re it enacted by the Senate
in General Court assembled,

and House of Representatives
and by the authority of the

same , as folio

1 Section 1. Any city or town separately, or

2 in conjunction with any other city or cities, town
3 or towns, within this Commonwealth, and within
4 or without its own limits, may subject to the pro-
-5 visions of this act, construct, acquire, own and
6 operate, or lease to one or more street railway
7 companies, for terms not exceeding twenty years,
8 one or more street railways, or any part of the
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9 plant thereof, real or personal, or for supplying
10 electric or other motive power for the operation
11 thereof, and for such operation may, on any line,
12 use any motive power or system which any pri-
-13 vate corporation is permitted by law to use: pro-
-14: vided, that no city or town shall be hereby au-
-15 thorized, separately or in combination, to acquire
1G or operate any street railway or plant without the
17 state, or any without its own limits except such
18 as the railroad commissioners shall after hearing1
19 all parties interested adjudge may be operated
20 more advantageously in common with some line
21 or lines to be acquired or operated by such city
22 or town, or a municipal street railway company
23 in which it is a corporator, within its own limits
24 than otherwise; but if any city or town sepa-
-25 rately or any combination of municipalities shall
2G acquire one or more lines or the main power
27 plant of any street railway company such adjudi-
-28 cation shall not prevent such city, town or cora-
-29 bination from acquiring or operating other lines
30 or plant of the same company.

1 Sect. 2. IMo city shall exercise any power
2 conferred by section one until a vote that it is ex-
-3 pedient to do so shall have been passed by each
4 branch of its city council by a two-thirds vote in
5 each of two consecutive municipal years and
G thereafter have been ratified by a majority of the
7 voters present and voting thereon at an annual
8 municipal election, or a special municipal election
9 called for the purpose. The mayor of any city
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10 shall have the right to veto any vote or order

11 passed by the city council under authority of this

12 act, but the city council may pass the same in the
13 usual manner over his veto.

1 Sect. 3. No town shall exercise any power
2 conferred by section one until a vote that it is
3 expedient to do so shall have been passed by a
4 vote of not less than two-thirds of the voters
5 thereof present and voting thereon at each of
6 two legal town meetings duly called for the pur-
-7 pose, of which meetings the second shall be held
8 at an interval of not less than two nor more than
9 thirteen months after the first. At such meet-

10 iugs such vote shall be taken by written or

11 printed ballot and the check list shall be used.
12 When such vote shall have failed of passage at
13 the second of said meetings no similar vote shall
14 be passed within one year thereafter.

1 Sect. 4. Any vote taken under the provisions
2 of section two or three may provide that it is
3 expedient that the city or town shall have full
4 authority to exercise all the powers granted by
5 section one, or only one or more of such powers,
6 and may provide for any limitation on the powers
7 to be exercised which shall not render the exer-

-8 cise thereof contrary to law, and after the double
9 passage of said vote, as provided for in such

10 section, the city or town may exercise the powers
11 provided for in section one so far as voted under
12 the limitations prescribed, but shall not be pre-



4 [Feb.STREET RAILWAYS.

13 eluded by such vote from removing such limita-
-14 tions or enlarging the voted powers within the
15 limits provided in section one by further votes as
16 provided in section two or three.

1 Sect. 5. Whenever a city or town shall have
2 acquired and shall operate a street railway or any
3 part of the plant thereof, the operation thereof
4 and the care, maintenance, repair, control and
5 replacement thereof, and the maintenance and
6 repair of streets and ways so far as a street rail-
-7 way company owning or operating the same plant
8 would be required to maintain and repair the
9 same; the fixing of fares and transfers; the pay-

10 ment of bills; the hiring, payment, control and
11 discharge of employees; the keeping of accounts;
12 the establishment of time tables, rules and regula-
-13 tions to govern employees and for the mainten-
-14 ance of order in and about the car stations and
15 plant; the making of the reports required by law
16 from street railway companies; the purchase of
17 supplies; the construction of extensions voted by
18 the city or town, and alterations in the plant; and
19 all other duties incidental to the management and
20 maintenance of a street railway shall be entrusted
21 subject to any ordinances established by a city or

22 by laws by a town, to a manager of street rail-
-23 ways, who shall in a city be appointed by the
24 mayor subject to confirmation by the board of
25 aldermen, and may at any time be removed by the
26 mayor, and who shall in a town be appointed by
27 the selectmen and may be removed by them;
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28 whose term of office shall be for the municipal
29 year in which he is appointed and four years
30 thereafter; whose salary shall be established by
31 ordinance in a city and by vote of the town in a
32 town, lie shall give bond for the faithful per-
-33 formance of his duties to the city or town, the
34 amount of which shall be established and the
35 bond approved by the mayor in a city and by
30 the board of selectmen in a town.
37 The manager shall pay over to the city or town
38 treasurer all moneys received by him during the
39 preceding month, less sums paid out in the course
40 of his duties, on the first day of each month’
41 and on or before the tenth day thereof deposit
42 with such treasurer a detailed account of his
43 receipts and expenditures during the preceding
44 month, and of all unpaid obligations of the city or
45 town in his department existing on the first day
4(3 of the preceding month.

1 Sect. 6. AVhenever two or more mnnicipali-
-2 ties, having passed the votes authorizing them to
3 establish street railways, shall desire to acquire?
4 construct or operate one or more street railways
5 in combination they may unite themselves into a

G corporation for the purpose by such name as they
7 shall select, but which shall contain the words
8 “ Municipal Street Railway Company,” by which
9 words such companies generally may be desig-

-10 nated. On filing with the commissioner of cor-

-11 porations an agreement of association, setting
12 forth the name and purpose of the company, the



STREET RAILWAYS. [Feb.6

amount of its capital stock, the par value of which
shall be one hundred dollars per share, the amount
to be held by each municipality joining and the
place within the Commonwealth where its princi-
pal office is located, which agreement shall be duly
executed as said commissioner shall determine in
behalf of each city or town, by some person duly
authorized by vote of both branches of the city
council, approved by the mayor in case of a city,
and by vote of a majority of the legal voters of
the town, in case of a town, present and voting
thereon at a town meeting called for the purpose,
then such municipalities shall become and remain
a corporation for such purpose, and shall have all
the rights of street railway companies to secure
locations and acquire, construct and operate street
railways.
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The stock of municipal street railway com-
panies shall not be transferable except to some
city or town in which lines of the company are
located, and it shall he paid up in cash. The
municipalities holding stock shall each be liable
for all debts and obligations of the corporation,
but may recover from each other payments made
above their contributory share as measured by the
stock held by each.
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39 The officers of each corporation shall consist of a
40 president, treasurer and clerk, who shall annually
41 be elected by the directors, the president being a
42 director, and five directors who shall be elected

39

43 annually by stock vote; but on protest by any
44 stockholding municipality the board of railroad
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45 commissioners may, after hearing the parties
46 interested, on such notice as they may order,
47 remove any or all the directors and appoint sub-
-48 stitutes. The management of the affairs of the
49 company and the operation of its lines shall be in
50 the directors, but they shall not extend the lines
51 of the company if any corporator shall by vote
52 object, except with consent of the railroad com-
-53 missioners after hearing all parties interested.

2 ized to establish and operate street railways, or
3 any municipal street railway company shall peti-
4 tion the board of aldermen of any city or the se-

5 lectmen of any town to confer upon it the fran-
6 chises and locations granted to any street railway
7 company in such city or town, such aldermen or

8 selectmen shall notify said company of the filing
9 of such petition and of a hearing thereon four-

-10 teen days at least before the time of the hearing,
11 and also give like notice to all parties interested of
12 such hearing by publication in some newspaper
13 designated by them for the purpose, and after
14 said hearing if they shall deem it for the public
15 advantage to grant the petition, they shall pass
16 an order revoking all such franchises and loca-
-17 tions and granting the same to the petitioner.
18 From this order any party interested may appeal
19 to the board of railroad commissioners and it
20 shall be void unless confirmed by that board.
21 Such order if accepted by the petitioner by filing
22 a written acceptance with the clerk of the city or

1 Sect. 7. Whenever any city or town author-
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23 town in which the locations are within thirty days
2d after its passage if not appealed from, or within
25 thirty days after its confirmation by the board of
20 railroad commissioner
27 months after the filing
28 end of which time all

i, shall take effect in six
of such acceptance, at the
rights of such street rail-

29 way company to such franchises or locations or
30 to run its cars in such city or town shall cease
31 and determine.
32 The street railway company having such loca-
-33 tions, at any time within thirty days after the
31 filing of such acceptance, may file with the clerk
35 of the city or town in which such locations are, a

30 notice that it requires the petitioner to buy either
37 all its property and plant necessary for the carry-
-38 ing on of its street railway business in such city or
39 town, or at the option of said street railway com-

-40 pany, all its property and plant necessary for
41 carrying on its street railway business, wherever
42 in the Commonwealth the same may be, which
43 notice shall be accompanied by a detailed schedule
44 of the properties proposed to be sold, with its
45 valuations thereof, and thereupon the petitioner
46 shall become obliged to purchase of said company
47 all its properties and plant necessary lor carrying
48 on such street railway business, either in such
49 city or town, or there and elsewhere, as the street
50 railway company shall have elected.

1 Sect. 8. If either party fails to agree as to
2 what shall be sold or what the terms of sale or

3 delivery in accordance with the provisions of this



91897.] HOUSE —No. 774.

4 act may be, either party may within sixty days
5 after the filing of the schedule apply by petition
6 to the supreme judicial court, or any justice
7 thereof, setting forth the facts and praying an

8 adjudication between the parties, and thereafter
9 such court or justice shall, after giving both par-

-10 ties an opportunity to be heard, appoint one or
11 more special commissioners who shall give the
12 parties an opportunity to be heard and shall
13 thereafter adjudicate what property, real or per-
il sonal, including rights and easements, shall be
15 sold by the one and purchased by the other, ac-
-16 cording to this act, and what the price, time and
17 other conditions of the sale and delivery shall be.
18 Such commissioner or commissioners shall file his
19 or their award in the supreme judicial court for
20 revision or confirmation by said court.

1 Sect. 9. Any party aggrieved by the award
2 of the commissioner or commissioners may within
3 fourteen days after its filing, or within such
4 longer time as the court may allow, file objections
5 thereto and apply to the court for a hearing on
6 such award relative to any matter of fact or law
7 pertaining to the same, and thereupon the court
8 shall order a trial to be had before said court or a
9 justice thereof after due notice to all parties

10 interested in the manner of hearings in equity.
11 The decree of the court upon said award shall be
12 final and binding, and said court shall have
13 jurisdiction in equity to compel compliance there-
-14 with and may also issue and enforce such inter-
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15 locutory decrees and orders as justice may
16 require.

1 Sect. 10. All cities and towns which have
2 become authorized to construct, acquire and
3 operate street railways, and all municipal street
4 railway companies shall in the construction,
5 acquisition and operation of street railways and
G in the granting, enjoyment and alteration of
7 locations and franchises therefor and the making
8 of reports be subject to all existing laws relating
9 to street railways and street railway companies

10 except as herein modified, and may enter upon
11 and use the tracks of street railway companies
12 under the same provisions as other street railway
18 companies are permitted to do so.

1 Sect. 11. Any city or town for the purpose of
2 acquiring a street railway plant or enlarging or
3 extending the same, or contributing its proportion
4 to a municipal street railway company of which it
5 is a corporator, for like purposes may issue bonds
6 payable in a term not exceeding thirty years, and
7 bearing interest at a rate not exceeding five per
8 centum, which shall not be disposed of for less
9 than par and accrued interest, and the indebted-

10 ness thereby created shall not be included in the
11 limit of indebtedness of such city or town, but
12 such bonds shall not be issued until a vote au-

-13 thorizing the same has been passed by the vote
14 required by section seven of chapter twenty-nine
15 of the Public Statutes, and the whole amount of
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16 bonds so issued and outstanding shall not exceed
17 at their par value the amount of five per centum
18 of the total valuation of estates therein in case of
19 a town, or two and one-half per centum of such
20 valuation in case of a city according to the last
21 preceding state valuation. The interest on such
22 bonds and a sinking fund to meet the same at
23 maturity shall be provided for as required by sec-
-24 tion nine of said' chapter.




