
HOUSE No. 1120.

[lntroduced on leave by Mr. Chappx.e of Boston ]

In the Year One Thousand Eight Hundred and Ninety-seven.

AN ACT
To enlarge the Jurisdiction of the Supreme Judicial Court

and the Superior Court in Suits to remove Clouds from
Titles to Real Estate brought under their General Equity
Jurisdiction.
Be it enacted by the Senat and House of Representative

in General Court assembled, and by the authority of the
same, as follows :

1 Section 1. In any suit in equity brought in the
2 supreme judicial court or superior court, under its gen-
-3 eral equity jurisdiction, in order to remove a cloud from
4 the title to real estate situated within this Commonwealth,
5 in which suit it is sought to determine the claims or
6 rights of any person or persons who are unascertained or
7 not in being, or who, for any other reason, cannot be
8 actually served with process, such person or persons
9 may, nevertheless, be made parties defendant, and if they
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10 be unascertained or not in being, general words of de-
ll scription, such as the heirs of A. 8., shall suffice.

1 Sect. 2. If in any such suit it shall appear that there
2 is any person who has been properly made a party de-
-3 fendant under the preceding section, on whom actual
4 service cannot be made, the court at the request of the
5 plaintiff shall order notice of the suit in such form as it
6 may direct to be posted in a conspicuous place on the
7 premises, and also shall order a general notice to be
8 given by publication to all persons interested in such
9 manner as it shall deem reasonable, and may also in its

10 discretion require personal or other notice to any party
11 who can be reached thereby, and notice given in accor-
-12 dance with this section shall be deemed constructive ser-
-13 vice on all parties defendant who cannot be actually
14 served with process. But nothing herein contained shall
15 have the effect to dispense with actual service on defond-
-16 ants who are ascertained and in being, who are person-
-17 ally within the jurisdiction of the court, and on whom
18 actual service can be made.

1 Sect. 3. If, after notice has been served as provided
2 in section two, and the time limited in such notice for
3 the appearance of parties defendant has expired, it is
4 discovered that there are parties defendant who have not
5 appeared or cannot appear, the court may of its own
6 motion or on the representation of any party to the suit
7 appoint a suitable person to appear and act therein as
8 guardian ad litem or next friend of any such party or
9 parties defendant; and if there are such parties def'end-

-10 ant who have conflicting interests, the court may appoint
11 different guardians ad litem to represent them.

1 Sect. 4. The cost of appearance of any such guard-
-2 ian ad litem or next friend, including the compensation
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3 of his counsel, shall be determined by the court and paid
4 by the plaintiff and execution against the plaintiff may
5 issue therefor in the name of the guardian ad litem or
6 next friend.

1 Sect. 5. After notice has been given as provided in
2 section two, and after the appointment of a guardian ad
3 litem or next friend to represent every interest not other-
-4 wise represented, as provided in section three, the court
5 in which such suit is pending may proceed therein as
6 though all the parties had been actually served with pro-
-7 cess, and may make such decrees as justice and the rules
8 of equity require, but the suit shall be deemed to be a
9 proceeding in rem against the land, and a judgment or

10 decree in favor of the plaintiff ordering any defendant,
11 whether personally amenable to the decree and within the
12 power of the court or not, to release or discharge his
13 claims in the property shall operate directly on the land
14 and vest or establish the plaintiff’s title therein, and shall
15 have the force of a release by such defendant of all claims
16 inconsistent with the title established or declared thereby.
17 But nothing herein contained shall prevent the court
18 from also exercising its ordinary jurisdiction in personam
19 against parties defendant who have actually been served
20 with process and who are personally amenable to its
21 decrees.




