
HOUSE No. 1301.

House of Representatives, May 13, 1897.

The committee on the Judiciary, to whom was referred
the Bill (introduced on leave) providing for an equitable
process after judgment in certain cases (House, No. 258),
report that the same ought to pass in a new draft herewith
submitted.

For the Committee,

HUGO A. DUBUQUE.

(HommontDcaltf) of illassacljusctts.
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In the Year One Thousand Eight Hundred and Ninety-seven.

AN ACT
Providing for an Equitable Process, after Judgment, in

Certain Cases.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follow

1 Section 1. The clerk of any police, district or muni-
-2 cipal court having jurisdiction of the parties shall, upon
3 the filing of an application of the judgment creditor in
4 any case, accompanied by an affidavit that the judgment
5 is founded upon a claim for the necessaries of life lur-

-6 nished the judgment debtor or his family issue a notice
7 to the judgment debtor to appear before the court, not
8 less than seven days thereafter, to show cause why an
9 examination into his circumstances should not be made

10 and a decree be entered ordering him to pay such judg-
-11 ment in full or by instalments weekly, monthly or other-
-12 wise. At the time and place named in said notice, or at
13 such other time and place as the court may appoint, an
14 inqury shall be made by the court, by examination of the
15 judgment debtor or otherwise, as to his circumstances,
16 his income from any source and his ability to pay said
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17 judgment; and if the defendant fails to appear at the
18 time and place fixed, such inquiry may proceed in his
19 absence. If the court finds that the debtor is not able at
20 the time to pay said judgment in full, or by partial pay-
-21 ments from time to time, it shall enter a finding to that
22 effect, which finding shall be subject to revision at any
23 time thereafter upon like notice and inquiry and upon
24 proof of changed circumstances. If, however, the court
25 finds that the debtor is able to pay the judgment in full,
26 or by partial payments from time to time, it may, after
27 first allowing the debtor out of his income from any
28 source a reasonable sum for his own support and that of
29 his family, enter a decree fixing the time, place and
30 amount of payments to be made by the debtor on said
31 judgment out of the excess of his income, as thus dis-
-32 closed, above said allowance.

1 Sect. 2. If the judgment debtor at any time fails
2 to comply with such decree the creditor may cause him
3 to be notified to show cause why said decree has not
4 been complied with, and, unless the debtor show good
5 cause for his failure to comply with said decree, the
6 court may make an order that unless tne debtor comply
7 with such decree, or with such modification thereof as
8 the court may then make, within the time stated in said
9 order, such failure shall be treated as a contempt of

10 court; and if at the expiration of the time fixed by the
11 court for compliance with such new decree the judgment
12 debtor still fails or refuses to comply with such new
13 decree the court may proceed against him as courts of
14 equity are accustomed to do in other cases of contempt
15 for refusal to comply with their decrees : provided, how-
16 ever, that no more than four months’ confinement shall
17 be ordered by the court in punishment for any one con-
-18 tempt by the debtor : and provided, also, that said debtor
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19 may be released at any time either upon his giving a
20 bond to the judgment creditor with one or more sureties
21 approved by the court conditioned lhat he will comply
22 with all existing decrees of the court and all decrees
23 thereafter made; or, after forty days’ confinement, the
24 debtor may be released upon his personal recognizance
25 conditioned that if released he will thenceforth comply
26 with all decrees of the court. In case the judgment
27 debtor is released upon his personal recognizance as
28 aforesaid, he may, if he does not comply with said
29 decree within thirty days after his release or fails to
30 show to the court good cause for his non-compliance,
31 again be cited to appear before the court by the judg-
-32 ment creditor, and proceeded against as for a further
33 contempt of court.

1 Sect. 3. Any judgment debtor may himself apply
2 by petition for the benefit of the provisions of this act,
3 and may cause any creditor or creditors holding a judg-
-4 ment or judgments against him for the necessaries of life
5 furnished to himself or his family to be cited to appear
6 and show cause why an examination, as hereinbefore pro-
-7 vided, shall not be made; and the court may, after
8 hearing, proceed in the case in the same manner as if
9 application had been made by a creditor, as provided in

10 section one of this act.

1 Sect 4. In case any judgment creditor or a debtor

2 institutes proceedings as hereinbefore provided all other
3 process or suits to enforce or recover upon any judgment
4 upon which such proceedings are based and all actions or

5 proceedings by other creditors against such judgment
6 debtor, relative to wages, shall be suspended, except only
7 as provided in section six of this act, until the judgment
8 or judgments on which such proceedings are based shall
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9 have been fully satisfied : provided, however, that nothing-
-10 herein contained shall prevent the attachment of any
11 property of the debtor other than his wages, either be-

-12 fore or after judgment, or the levying of the execution
13 thereon.

1 Sect. 5. The court may at any time after written
2 notice to the opposite party, or his attorney of record,
3 revise, modify or suspend any decree theretofore made as
4 circumstances may require in any proceedings under this
5 act.

1 Sect. 6. Any creditor who has recovered a judgment
2 upon a claim for the necessaries of life against a debtor
3 against whom proceedings are pending under this act
4 shall be entitled, upon motion and after notice to all par-
-5 ties then in interest, to inquire into the validity and the
6 amount of the claim of any judgment creditor or credi-
-7 tors for whose benefit the decree provided for in the first
8 section of this act has been entered. Upon the hearing
9 of such motion the court may order the judgment credi-

-10 tor or creditors who are then parties to the proceeding to
11 render an account to the court of all amounts theretofore
12 paid by the debtor upon each and every such judgment and
13 may also after a hearing enter a decree revoking or modi-
-14 fying any previous decree in the proceedings as it may deem
15 equitable and just, and may order that any and all pay-
-16 ments thereafter made by the judgment debtor be appor-
-17 tioned between the different judgment creditors who are
18 then parties to such proceeding in such manner as it may
19 deem equitable and just.

1 Sect. 7. No costs shall be allowed to either party
2 after proceedings have been begun under the provisions
3 of this act except only that the sum of twenty-five cents
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shall he paid to the clerk issuing the notices hereinbefore
provided, and the sum of fifty cents shall be paid to the
officer for the service of any order upon any party,
together with five cents a mile for travel to and from the
court in making such service.

Sect. 8. This act shall take effect upon its passage
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