
Commcmrucaltl) of illassadjusctts.

No, 242.HOUSE

[Bill accompanying the petition of Frank M, Forbush and another.
Liquor Law,]

In the Year One Thousand Eight Hundred and Ninety-eight.

AN ACT
To prohibit the Sale of Spirituous and Intoxicating

Liquors, except by Agents of Cities and Towns
under the Control of a Commission.
Be it enacted hy the Senate and House of liepresentatices

in General Court assembled, and hy the authority of the
same, as follows:

1 Section 1. The governor with the advice and
2 consent of the council shall within one month
3 from the passage of this act appoint and comrnis-
-4 sion three competent persons as commissioners,
5 no two of whom shall be members of the same
6 political party, one of whom shall hold office for
7 the term of one year, one for two years and one
8 for three years from the date of said appointment,
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9 and hereafter, upon the expiration of the term of
10 each commissioner, his successor shall be ap-
-11 pointed in the same manner for the full term of
12 three years. Said commissioners shall purchase
13 and sell spirituous and intoxicating liquors, of a
14 pure quality, to the several city and town agents
15 appointed under the provisions of this chapter,
16 and to no other person.

1 Section 2. The commissioners, within ten
2 days after being commissioned, shall file in the
3 office of the treasurer of the Commonwealth bonds
4 to the Commonwealth in the penal sum of fifty
5 thousand dollars each, with two or more good and
6 sufficient sureties to be approved by the treasurer,
7 for the faithful performance by them of the req-
-8 uisilions of this chapter.

1 Section 3. They shall establish and maintain
2 in the city of Boston a suitable place of business,
3 and shall purchase, and sell to such agents, and
4 to them only for the purposes in this chapter
5 specified, spirituous and intoxicating liquors of a

6 pure quality and unadulterated with any mixture
7 or noxious or poisonous substance. All liquors
8 kept for sale by them shall be analyzed by one of
9 the state assayers at an expense not exceeding one

10 per centum of the cost of the liquor, and they shall
11 sell no spirituous or intoxicating liquors, except
12 such as one of said assayers in writing certifies to
13 be pure; and all analyzatiens of liquors shall be
14 made from samples taken by the assayer from
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15 original packages purchased by the agent; and
1G all liquors sold by said agent shall be certified by
17 them to have been taken from packages so ana-
-18 lyzed. Their sales shall be made for cash, and at

19 a price not exceeding an advance of five per
20 centum upon the actual cost.

1 Section 4. They shall keep a record, in which
2 shall be plainly and truly recorded all purchases
3 and sales made by them, the names of the persons
4 of and to whom, and the prices at which, the
5 same were made ; which record shall be at all
6 times open to the inspection of the mayor and
7 aldermen and selectmen of the cities and towns,
8 and to the prosecuting officers of the Comraon-
-9 wealth. All packages of liquors sold by them

10 shall have their seal affixed thereto before de-
ll livery, and all liquors so purchased or sold and
12 sealed may be transported from {dace to jdace.

1 Section 5. If they adulterate or cause to be
2 adulterated said liquors, or any thereof, or sell to
3 persons other than those to whom they are au-
-4 thorized by section one of this chapter, or at an
5 advance greater than five per centum upon the
6 cost as aforesaid, they shall forfeit to the Com-
-7 monwealth the amount of their bonds and be im-
8 prisoned in the state prison not less than six
9 months nor more than five years. And if any

10 person employed by them violates any of the pro-
-11 visions of this section, he shall be liable to the
12 same term of imprisonment.
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1 Section 6. If they, or any person in their
2 employ or on their premises, sell any adulterated
3 spirituous or intoxicating liquor, they shall be
4 liable to the penalties provided in section twenty-
-5 two for being a common seller.

1 Section 7. Bach commissioner shall receive
2 an annual salary of five thousand dollars from the
3 treasury of the Commonwealth, and shall pay
4 over quarterly to the treasurer of the Common-
-5 wealth all profits made during the preceding
6 term.

1 Section 8. They shall annually, on or before
2 the fifteenth day of October, report to the secre-
-3 tary of the Commonwealth the amount of their
4 sales to city and town agents, in detail; the cost
5 thereof, their expenses and profits thereon; desig-
-6 nating also the cities and towns to which they
7 have made no sales. The report shall be made
8 up to the last day of the preceding month, shall
9 be printed by the secretary, included with the

10 public series of documents, and laid before the
11 legislature.

1 Section 9. They shall annually appoint in the
2 city of Boston, upon the nomination of the police
3 commissioners, as many agents, not exceeding
4 fifteen, as they think the interests of the citizens
5 require, who shall have the same powers and be
6 subject to the same obligations as agents ap-
-7 pointed by the mayor and aldermen of cities and
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8 who shall only sell pure liquors at the lowest cash
9 prices.

1 Section 10. The mayor and aldermen or select-
-2 men of every city and town (except the city of
3 Boston), on the first Monday of May annually,
4 or as soon after as convenient, shall appoint for
5 one year, unless sooner removed by the board
6 appointing them, one or more suitable persons as

7 agents of such place to purchase and sell at some
8 convenient places therein spirituous or intoxicat-
-9 ing liquors to be used in the arts, or for medicinal,

10 chemical, and mechanical purposes, and no other;
11 and if in any year they neglect for three months
12 after said date to appoint at least one such agent,
13 they shall forfeit one hundred dollars, to be re-
-14 covered to his own use in an action of tort by any

15 person who may sue for the same. Every agent
16 shall receive a fixed salary, not dependent in
17 amount upon the sales, as the board appointing
18 him shall determine, and in his sales shall con-
19 form to such rules and regulations as they may
20 prescribe, not inconsistent with the provisions of
21 this act.

1 Section 11. Every agent shall receive from
2 the board appointing him a certificate, authorizing
3 him, as agent of such city or town, to purchase
4 and sell, at such places therein as shall be desig-
-5 nated with precision in his certificate, intoxicating
6 liquors to be used in the arts, or for medicinal,
7 chemical, and mechanical purposes only; but it
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shall not be delivered to him until he has executed
and given to said board a bond, with two good
and sufficient sureties in the sura of five thousand
dollars, in substance as follows:

Know all men that we, ,
as

principal and and , as sureties,
are holden, and stand firmly bound to the inhabi-
tants of the town of (or city, as the
case may be), in the sum of five thousand dollars,
to be paid unto them, their successors or assigns,
to which payment we bind ourselves, our heirs,
executors and administrators, jointly and sever-
ally, firmly by these presents. Sealed with our

a.d. . The condition of this obliga-
tion is such, that, whereas the above bounden

the town (or city) of to purchase in-
toxicating liquors and to sell the same within, for,
and on account of, said town (or city), to be used
in the arts, or for medicinal, chemical and
mechanical purposes, and no other, until the

sooner removed from said agency. Now if the
said shall, in all respects, conform to
the provisions of law relating to the business for
which he is appointed, and to such rules and
regulations as now are, or shall from time to time
be, established by the board making the appoint-
ment, then this obligation to be void otherwise
to remain in full force.

The city and town clerks shall keep a record

has been duly appointed an agent for

seals, and dated this day of ,
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40 in full of all such appointments, which shall be
41 open to public inspection at all reasonable times;
42 and they shall, as soon as practicable after the
4B appointments, furnish a list thereof to the county
44 commissioners.

1 Section 12. Upon complaint made to the
2 mayor and aldermen, or selectmen, they shall
3 notify the principal, and if upon a hearing of the
4 parties it appears that a breach of the conditions
5 of the bond has been committed, they shall revoke
6 and make void his authority; and at the expense
7 and for the use of their city or town, shall cause
8 the bond to be put in suit; or they may put such
9 bond in suit without such complaint, notice or

10 hearing.

1 Section 13. Each agent shall keep an account
2 of all purchases of liquors made by him, and
3 shall specify the kinds and quantity purchased,
4 the prices paid and the dates of the purchases.
5 He shall also keep a book and enter therein the
6 date of every sale made by him, the person to
7 whom sold, the kind, quantity and price thereof,
8 and the purpose for which it was sold, substan-
-9 tially in the following form:

Name. Residence, i Kind and Purpose ofDate
Quantity
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10 which book shall at all times be open to the
11 inspection of the mayor and aldermen, selectmen,
12 overseers of the poor, sheriffs, constables and
13 justices of the peace in such city or town.

1 Section 11. Every agent shall purchase of the
2 commissioners appointed under section one all
3 spirituous or intoxicating liquor to be sold by
1 him. Any agent purchasing such liquor of any
5 other person, or selling such liquor purchased by
G him of any other person, shall be liable to the
7 penalties provided in section twenty-two for being
8 a common seller.

1 Section 15. The superior court shall have
2 jurisdiction in equity, on complaint of any party
3 interested, to restrain and enjoin any agent who
1 purchases or sells spirituous or intoxicating
5 liquors in violation of any law of this state; and
G such injunction may be issued by any justice of
7 the said court in term time or vacation.

1 Section 16. Every agent shall annually, on
2 or before the fifteenth day of October, make a re-
-3 turn to the secretary of the Commonwealth of the
4 amount and kind of liquors purchased by him,
5 the date of each purchase and the prices paid,
G and if he fail to make such return, he shall forfeit
7 a sum not exceeding one hundred dollars. The
8 returns shall be kept on file in the secretary’s
9 office, but need not be printed.
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1 Section- 17. Whoever, purchasing spirituous
2 or intoxicating liquor of any agent, intentionally
3 makes a false statement regarding the use to
4 which the liquor is intended to be applied, shall
5 pay a fine of not less than five nor more than
6 twenty dollars.

1 Section 18. Registered pharmacists may sell
2 pure alcohol for medicinal, mechanical or chemi-
-3 cal purposes; they may also sell liquor of any
4 kind, not to be drunk on their premises, upon the
5 prescription of a registered physician, and may
6 make such sales at any hour of the day or night;
7 provided, that they shall keep a book in which
8 they shall enter the date and quantity of every
9 sale, the name and residence of the purchaser,

10 which book shall at all times be open to the in-
-11 spection of the mayor and aldermen, selectmen or
12 any justice of the peace. If a registered pharraa-
-13 cist or the clerk or agent of a registered phar-
-14 macist is convicted of an illegal sale, he shall pay
15 a fine of one thousand dollars.

1 Section 19. A chemist, artist or manufac-
-2 turer, in whose art or trade they may be neces-
-3 sary, may keep at his place of business spirituous
4 liquors for use in such art or trade, but not for sale.

1 Section 20. No person shall manufacture for
2 sale, or sell by himself, his clerk, servant or
3 agent, directly or indirectly, any spirituous or
4 intoxicating liquor, or any mixed liquor part of
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5 which is spirituous or intoxicating, unless he is
G authorized as provided in this chapter. Ale,
7 porter, strong beer, lager beer, cider, all wines
8 and any beverage containing more than one per
0 centum of alcohol, by volume, at sixty degrees

10 Fahrenheit, as well as distilled spirits, shall be
11 deemed to be intoxicating liquor within the mean-
-12 ing of this chapter.

1 Section 21. ]No person shall own, possess,
2 or keep, any spirituous or intoxicating liquor
3 with the intent to sell the same in this state, and
4 no owner of such liquor shall permit or suffer any
5 other person to keep the same for the purpose of
G selling it in this state, unless authorized as pro-
-7 vided in this chapter.

1 Section 22. Whoever by himself, his clerk,
2 servant or agent, directly or indirectly, or on any
3 pretence, or by any device, manufactures or sells,
4 or in the consideration of any other property,
5 gives to another person spirituous or intoxicating
6 liquor, or mixed liquor part of which is spirituous
7 or intoxicating, or does any act in violation of the
8 provisions of this act, shall for each violation pay
9 a fine of not less than fifty nor more than five

10 hundred dollars, and be imprisoned in the house
11 of correction not less than one nor more than six
12 months; and if, in any case, the fine is not paid,
13 the imprisonment shall be extended thirty days,
14 Whoever in the employment or on the premises
15 of another violates any provisions of this section
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16 shall be held equally guilty with the principal and
17 sutler the same punishment.

1 Section 23. When a person is convicted of
2 the illegal keeping or sale of intoxicating liquor,
3 the court in which, or the trial justice before
4 whom, such conviction is had shall issue and
5 cause to be served upon the owner of the building
6 used for such illegal keeping or sale, if such
7 owner resides within the jurisdiction of such
8 court or trial justice and is not the person so con-
-9 victed, a written notice that the tenant of said

10 building has been convicted as aforesaid; and a
11 return of the same shall be made to the court or

12 trial justice issuing it; which notice, so served,
13 shall be deemed to be due and sufficient notice,
14 under the provisions of section nine of chapter
15 one hundred and one.

1 Section 24. Every husband, wife, child, par-
-2 ent, guardian, employer or other person Avho is
3 injured in person, property, or means of support
4 by an intoxicated person, or in consequence of
5 the intoxication, habitual or otherwise, of any
6 person, shall have a right of action in his or her
7 own name, severally or jointly,against any person
8 or persons who, by selling or giving intoxicating
9 liquor, have caused in whole or in part such in-

10 toxication; and any person or persons owning,
11 renting, leasing or permitting the occupation of
12 any building or premises, and having knowledge
13 that intoxicating liquor is to be sold therein, or
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14 who, having leased the same for other purposes,
15 shall knowingly permit therein the sale of any
IG intoxicating liquor, shall, if any such liquor sold
IT or given therein causes in whole or in part the in-
-18 toxication of a person, be liable, severally or jointly,
19 with the person or persons selling or giving in-
-20 toxicating liquor as aforesaid for all damages
21 sustained; and the same may be recovered in an
22 action of tort. A married woman may bring such
23 action in her own name, and all damages recovered
24 by her shall inure to her separate use; and all
25 damages recovered by a minor shall be paid either
2G to such minor, or to such person in trust for him,
27 and on such terras as the court may direct. In
28 case of the death of either party, the action and
29 right of action shall survive to or against his exec-
-30 utor or administrator. The party injured, or his or
31 her legal representative, may bring either a joint
32 action against the person intoxicated and the per-
-33 son or persons who furnished the liquor, or a
34 separate action against either.

1 Section 25. An owner or lessor of real estate
2 who pays money on account of his liability in-
-3 curred under this chapter for an act of his tenant,
4 may, in an action of contract, recover of such
5 tenant the money so paid.

1 Section 26. Iso person, corporation or express
2 company shall bring into any city or town of this
3 Commonwealth any spirituous or intoxicating
4 liquor with intent to sell the same, or to have the
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5 same sold by another, or having reasonable cause
6 to believe that the same is intended to he sold
7 in violation of law; and any liquor transported
8 contrary to the provisions of this section shall be
9 forfeited to the Commonwealth, and the person,

10 corporation or express company so offending shall
11 he punished by a fine of not less than five hun-
-12 dred dollars.

Section 27. The delivery of intoxicating liquor
in or from a building, booth, stand or other place,
except a private dwelling-house, or in or from a

private dwelling-house if any part thereof or its
dependencies is used as an inn, eating-house, or
shop of any kind, or other place of common resort,
such delivery in either case being to a person not
a resident therein, shall be prima facie evidence
that such delivery is a sale. When it appears in
any case arising under this act that any placard,

1
9
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sign or advertisement is exposed, maintained or

permitted to remain from, in, or upon any vehicle,
shop, stand, tenement or any place of common
resort, purporting or designed to announce the

11
12
13
14

keeping in or upon said vehicle or any of said
premises of spirituous or intoxicating liquors, ex-

cept in drug stores, such circumstances shall be
prima facie evidence that such liquors are kept in
or upon such vehicle or premises for sale. The
posting or maintaining on any premises described
in this act of a United States tax receipt as a
dealer in spirituous or intoxicating liquors, shall
be prima facie evidence that the person named
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24 therein, or his agent for the time in charge, keeps
25 for sale and sells such liquors. This act shall
26 apply to all cases arising under the provisions of
27 chapter one hundred and one of the Public Stat-
-23 utes, so far as the same relate to the illegal keep-
-29 ing or sale of intoxicating liquors.

1 Section 28. Whoever owns, possesses or
2 keeps any spirituous or intoxicating liquor with
3 intent to sell the same contrary to the provisions
4 of this act, shall be fined not less than fifty nor
5 more than five hundred dollars and imprisoned
6 twenty days in the house of correction, and shall
7 be imprisoned twenty days longer if said fine and
8 costs are not paid. A complaint may be made
9 and prosecuted under this section, whether any

10 liquor has been seized as being owned or kept by
11 the person complained against or not.

1 Section 29. Whoever, by himself or his agent
2 or servant, sells or gives intoxicating liquor to a

3 minor, either for his own use, the use of his parent
4 or ofany other person, or allows a minor to loiter
5 upon the premises where such sales are made,
6 shall forfeit one hundred dollars and be impris-
-7 oned in the house of correction not less than thirty
8 days for each offence, to be recovered by the
9 parent or guardian of such minor in an action of

10 tort. Actions and suits for penalties and forfeit-
-11 ures under this section shall be commenced within
12 two years after the offence is committed, and not
13 afterwards. Nothing herein contained with refer-
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14 ence to penallies and forfeitures shall be held to
15 apply to sales made by registered pharmacists
16 when said sales are made upon the written pre-
-17 scription of a registered physician.

1 Section 30. The husband, wife, parent, child,
2 guardian or employer of a person who has or may
3 hereafter have the habit of drinking spirituous or

4 intoxicating liquor to excess, may give notice, in
5 writing, signed by him or her, to any authorized
6 agent or registered pharmacist, requesting him
7 not to sell or deliver such liquor to the person
8 having such habit. If the person so notified at
9 any time within twelve months thereafter sells or

10 delivers any such liquor to the person having such
11 habit, the person giving the notice may, in an
12 action of tort, recover of the person notified such
13 sura, not less than one hundred nor more than
14 five hundred dollars, as may be assessed as dam-
-15 ages: provided, that an employer giving such
16 notice shall not recover unless he is injured in his
17 person or property. A married woman may bring
18 such action in her own name, and all damages re-
-19 covered by her shall inure to her separate use.
20 In case of the death of either party, the action
21 and right of action shall survive to or against his
22 executor or administrator.

1 Section 31. If two persons of full age and
2 competent to testify make complaint under oath
3 or affirmation before a trial justice, or a police, dis-
-4 trict, or municipal court, that they have reason to
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r> believe and do believe that any spirituous or intox-
(5 Seating liquor described in the complaint is kept
7 or deposited by a person named therein in a store,
8 shop, warehouse, building, vehicle, steamboat,
9 vessel, or place, and is intended for sale contrary

10 to law, or has been brought into a town or city in
If violation of the provisions of section twenty-six of
12 this act, such trial justice or court, upon its appear
13 ing that there is probable cause to believe said
1L complaint to be true, shall issue a warrant of
15 search to any sheriff, deputy sheriff, city marshal,
16 chief of police, deputy chief of police, deputy
17 marshal, police officer or constable, commanding
18 him to search the premises in which it is alleged
19 such liquor is deposited, and to seize such liquor,
20 with the vessels in which it is contained, and all
21 implements of sale and furniture used or kept
22 and provided to be used, in the illegal keeping or
23 sale of such liquor, and securely keep the same
24 until final action is had thereon, and return the
25 warrant, with his doings thereon, as soon as may
26 be, to the same or some other trial justice or
27 court having jurisdiction in the place where such
28 liquor is alleged to be kept or deposited. All
29 said implements of sale and furniture seized in
30 pursuance of the provisions of this act shall be
31 forfeited and disposed of in the manner now pro-
32 vided by law for the forfeiture and disposition of
33 intoxicating liquors: 'provided, however, that the
34 court or trial justice may, after forfeiture of such
35 implements and furniture, if it seems more for the
36 interest of the Commonwealth, order the destruc-
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37 tion or sale of said property by any officer quali-
-38 lied to serve criminal process, and in case of sab',
39 the proceeds thereof shall be paid over to the
40 treasurer of the city or town where such liquors
41 are seized ; and said officer shall make return of
42 the order for such destruction or sale and his
43 doings thereon to the court or trial justice issuing
44 the same. The warrant described in this section
45 may be issued by any justice of the peace, author-
-46 ized to issue warrants in criminal cases.

1 Section 33. No warrant shall issue for the
2 search of a dwelling-house, if no tavern, store,
3 grocery, eating-house or place of common resort
4 is kept therein, unless one of the complainants
5 makes oath or affirmation that he has reason to
6 believe and does believe that such liquor has been
7 sold therein or taken therefrom for the purpose of
8 being sold by the occupant, or by his consent or
9 permission, contrary to law, within one month

10 next before making such complaint, and is then
11 kept therein for sale contrary to law by the per-
-12 son complained against. Such complainant shall
13 in his oath or affirmation state the facts and cir-
-14 cumstances on which such belief is founded, and
15 such allegations shall be recited in the complaint
1G and warrant.

1 Section 33. In all cases the complaint shall
2 particularly designate so as to identify the build-
-3 ing, structure and place to be searched ; the liquor
4 to be seized ; the person by whom it is owned, kept
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5 or possessed and intended for sale ; and shall
6 allege the intent of such person to sell the same
7 contrary to law. The warrant shall be supported
8 by the oath or affirmation of the complainants,
9 and shall allege that probable cause has been

10 shown for the issuing thereof; and the place to
11 be searched, the liquor to be seized, and the per-
-12 son believed to be the owner, possessor, or keeper
13 of such liquor, intending to sell the same contrary
14 to law, shall be set out therein by special desig-
-15 nation and with the same particularity as in the
16 complaint; and the offence both in the complaint
17 and warrant shall be fully, plainly and substan-
-18 tially described, and the complainants shall be
19 summoned to appear as witnesses.

1 Section 34. The officer to whom the warrant
2 is committed shall proceed to search the premises
3 and seize the liquor described in the warrant, with
4 the casks or other vessels in which it is contained,
5 and all implements of sale and furniture used or
6 kept and provided to be used in the illegal keep-
-7 ing or sale of such liquor, if they are found in or
8 upon said premises, and shall convey the same to
9 some place of security, where he shall keep the

10 liquor and vessels until final action is had thereon.

1 Section 35. If, in the opinion of the trial
2 justice or court before which the warrant is re-
-3 turned, the value of the liquor seized, with the
4 vessels containing it, does not exceed fifty dollars,
5 a written notice, under seal, and signed by the
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6 trial justice, or by the justice or the clerk of said
7 court, shall he issued within twenty-four hours
8 after such seizure, commanding the person com-
-9 plained against as the keeper of the liquor seized,

10 and all other persons claiming any interest
11 therein, or in the casks or vessels containing the
12 same, to appear before said trial justice or court,
13 at a time and place therein named, to answer to
14 said complaint, and show cause, if any they have,
15 why such liquor, with the vessels containing it,
16 should not be forfeited.

1 Section 36. The notice shall contain a dc-
2 scription of the number and kind of vessels, the
3 quantity and kind of liquor seized, as nearly as
4 may be, and shall state when and where they
5 were seized. It shall bo served by a sheriff,
6 deputy sheriff, constable or police officer upon the
7 person charged with being the keeper thereof, by
8 leaving an attested copy of the same with him
9 personally, or at his usual place of abode, if he is

10 an inhabitant of this state, and by posting up an
11 attested copy on the building, otherwise in some
12 public place in the city or town where the liquor
13 was seized. The posting up of the notice and the
14 serving of the same on the party complained of as
15 keeper shall not be less than fourteen days before
16 the time appointed for the trial.

1 Section 37. If at the time appointed for trial
2 said notice has not been duly served, or other
3 sufficient cause appears, the trial may he post-
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4 poncd to some other day and place and such fur-
-5 ther notice issued as shall supply any defect in
G the previous notice; and time and opportunity
7 for trial and defence shall be given to persons in-
-8 terested.

1 Section 38. At the time and place designated
2 in the notice the person complained against, or any
3 person claiming an interest in the liquor and vessels
4 seized, or any part thereof, may appear and make
5 his claim verbally or in writing, and a record of
6 his appearance and claim shall be made, and he
7 shall be admitted as a party on the trial. Whether
8 a claim as aforesaid is made or not, the trial jus-
-9 tice or court shall proceed to try, hear, and deter-

-10 mine the allegations of such complaint, and
11 whether said liquor and vessels, or any part
12 thereof, are forfeited. If it appears that the
13 liquor, or any part thereof, was at the time of
14 making the complaint owned or kept by the per-
-15 son alleged therein, for the purpose of being sold
16 in violation of law, the trial justice of court shall
17 render judgment that such and so much of the
18 liquor so seized as was so unlawfully kept, and
19 the vessels in which it is contained, shall be for-
-20 feited to the Commonwealth.

1 Section 39. Any liquor so forfeited shall, by
2 the authority of the written order of the trial jus-
-3 tice or court, be forwarded by common carrier to
4 the chief of the district police, who upon receipt
5 of the same shall notify the said justice or court
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6 thereof. Said officer shall sell the same, and after
7 paying the cost of the transportation of the liquors,
8 he shall pay over the net proceeds to the treas-
-9 urer of the Commonwealth. The officer serving

10 the order above named shall be allowed therefor
11 the sum of fifty cents, but shall not be entitled to
12 receive any travelling fees or mileage on account
13 of the service thereof.

1 Section 40. If it is not proved on the trial that
2 all or part of the liquor seized was kept or de-
-3 posited lor sale contrary to law, the trial justice
4 or court shall issue a written order to the officer
5 having the same in custody to return so much
6 thereof as was not proved to be so kept or de-
-7 posited, with the vessels in which it is contained,
8 to the place as nearly as may be from which
9 it was taken, or to deliver the same to the person

10 entitled to receive it; which order the officer,
11 after executing the same, shall return to the
12 trial justice or court, with his doings indorsed
13 thereon.

1 Section 41. If no person appears and is ad-
-2 mitted as a party as aforesaid, or if judgment
3 is rendered in favor of all the claimants who ap-
-4 pear, the cost of the proceedings shall be paid as
5 in other criminal cases. If only one party ap-
-6 pearing fails to sustain his claim, he shall pay
7 all the costs, except the expense of seizing and
8 keeping the liquor, and an execution shall be
9 issued against him therefor. If judgment is ren-
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clcrcd against two or more claimants of distinct
interests in the liquor, the costs shall, accord-
ing to the discretion of the trial justice or court,
be apportioned among such parties, and execu-

tions shall be issued against them severally. If-
such execution is not forthwith paid, the defendant
therein named shall be committed to the jail, and
shall not be discharged therefrom until he has
paid the same and the costs of commitment, or

until he has been imprisoned sixty days. In all
cases arising under this act, and under chapter
one hundred and one of the Public Statutes
relating to the keeping or maintaining a building,
place or tenement used for the illegal keeping or
sale of intoxicating liquor, and acts in amendment
thereof, where the evidence has been obtained
wholly or in part on a search warrant, and the
defendant is the party named in said search war-
rant as keeper, ten dollars for the costs on such
search warrant, and the fees allowed by law for
analysis, if any, shall be taxed as costs against
such defendant in addition to the costs now
allow7 ed by law.

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31

32

1 Section' 42. A person claiming any such liquor
2 whose claim is not allowed as aforesaid, and the
3 person complained against, shall each have the
4 same right of appeal, and to the same court, as if
5 he had been convicted of a crime; but before his
6 appeal is allowed he shall recognize to the Com-
-7 monwealth in the sum of two hundred dollars,
8 with good and sufficient surety or sureties, to
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9 prosecute his appeal at the court appealed to
10 and to abide the sentence of the court thereon;
11 and upon such appeal any question of fact shall
12 be tried by a jury. On the judgment of the
13 court after verdict, whether of forfeiture of the
14 whole or any part of the liquor and vessels seized,
15 or otherwise, similar proceedings shall be had as
16 are directed in the four preceding sections.

1 Section 43. If in the opinion of the trial
2 justice or court before which a warrant is return-
-3 able under which liquor has been seized, the value
4 of the liquor seized, with the vessel containing it,
5 exceeds fifty dollars, a notice shall be issued and
6 served as directed in this act, except that the
7 same shall be made returnable to the term of the
8 superior court to be held in the county next after
9 the expiration of fourteen days from the time of

10 issuing the notice. The court before which the
11 notice is made returnable shall have jurisdiction
12 of the case, and may proceed therein in the
13 manner directed in this act, as nearly as may be,
14 and with a jury, upon any issue of facts pre-
-15 sented by the claimant or directed by the court.

1 Section 44. A mayor, alderman, selectman,
2 deputy sheriff, chief of police, deputy chief of
3 police, city marshal, deputy or assistant marshal,
4 police officer or constable, in his city or town, may
5 without a warrant arrest any pc rson whom he
6 finds in the act of illegally selling, transporting,
7 distributing or delivering intoxicating liquor, and
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8 seize the liquor, vessels and implements of sale in
9 the possession of such person, and detain them in

10 some place of safe keeping until warrants can be
11 procured against such person, and for the seizure
12 of said liquor, vessels and implements under the
IB provisions of this chapter. The several ollicers
14 aforesaid shall enforce or cause to be enforced the
15 penalties provided by law against every person
16 guilty of a violation of any law in relation to the
17 sale of intoxicating liquor of which they can ob-
-18 tain reasonable proof. If a sheriff, deputy sheriff,
19 chief of police, deputy chief of police, constable
20 or police officer, after being furnished with a
21 written notice of a violation of the law in rela-
-22 tion to the sale of intoxicating liquor, and the
23 names of the witnesses, for two weeks neglects to
24 institute proceedings thereon, any person who
25 thereafter makes complaint shall be entitled to all
26 tines imposed and collected for said violation.

1 Section 45. All intoxicating liquors kept for
2 sale, and the implements and vessels actually used
3 in selling and keeping the same, contrary to law,
4 are declared to be common nuisances.

1 Section 46, All cases under this chapter,
2 whether by action, indictment or complaint,
3 which come before any court by original entry or

4 appeal, shall take precedence in said court of all
5 other business except these criminal cases in
6 which the parties are actually imprisoned awaiting
7 a trial; and the prosecuting officer shall not enter
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8 a nolle prosequi or grant a continuance in any such
9 case, before or after a verdict, except where the

10 purposes of justice may require it, to be shown
11 upon a written motion filed in the case on behalf
12 of the defendant, or a written statement filed by
13 the prosecuting officer, stating the reason for a
14 continuance; and he shall not enter a nolle pros-
-15 equi except with the concurrence of the court.
16 In cases under this chapter before a trial justice
17 or court no admission of the defendant except a

18 plea of guilty made in court shall be received on
19 the trial without the consent of the prosecutor.

1 Section 47. District attorneys shall commence
2 suits upon all recognizances given under this
3 chapter in their respective districts within sixty
4 days after default entered of record, or after they
5 have satisfactory evidence of any act which should
6 cause a forfeiture thereof; and no suit or any
7 recognizances shall be continued unless for good
8 cause satisfactory to the court. But nothing
9 herein contained shall prevent the commencement

10 of such suit after the expiration of said sixty days.

1 Section 48. All payments or compensation for
2 spirituous or intoxicating liquors sold in violation
3 of law, whether in money, labor, or personal prop-
-4 erty, shall be held to have been received without
5 consideration and against law, equity and good
6 conscience. No action of any kind shall he had
7 or maintained in any court for the price of any
8 liquor sold in any other state for the purpose of
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9 being brought into this Commonwealth to be

10 here kept or sold in violation of law, under such
11 circumstances that the vendor would have reason-
-12 able cause to believe that the purchaser enter-
-13 tained such illegal purpose; and all bills of
14 exchange, promissory notes and other securities
15 for and evidences of debt whatsoever, given in
16 whole or in part for the price of liquor sold in
17 violation of this chapter, shall be void against all
18 persons holding the same with notice of such
19 illegal consideration, either direct or implied by
20 law.

1 Section 49. No action shall be had or main-
2 tabled against any sheriff, deputy sheriff, chief of
3 police, deputy chief of police, or constable or their
4 assistants, for executing any warrant or order
5 issued under this chapter by any trial justice or

6 court competent to try the same; nor shall an ac-
-7 tion be had or maintained against any officer for
8 seizing, detaining or destroying any intoxicating
9 liquor, or the vessels containing it, unless such

10 liquor and vessels were legally kept by the owner
11 thereof. If a sheriff, chief of police or deputy
12 chief of police, marshal, constable or other officer
13 to whom any warrant, process or precept provided
14 for in this chapter is directed, neglects or refuses
15 to serve and execute the same, he shall be fined
16 not less than three hundred dollars and not ex-

-17 ceeding one thousand dollars, and it shall be a

18 sufficient cause for removal or dismissal from
19 office. For any loss or damage arising to him
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20 without fault or negligence on his part, in conse-

-21 quence of obedience to any precept, process or

22 warrant aforesaid, duly served, indemnity, if
23 claimed, shall be claimed of the Commonwealth
24 after the loss or damage sustained, and in no
25 other manner.

1 Section 50. The following forms may be used
2 in prosecutions under this act, and it' substantially
8 followed, shall be deemed sufficient, fully and
4 plainly, substantially and formally to describe
5 the several offences in each of them set forth, and
6 to authorize the lawful doing of the officers acting
7 by virtue of the warrants issued in substantial
8 conformity therewith ; but this shall not be so
9 construed as to prohibit the use of other suitable

10 forms.
11 (The forms now found in chapter one hundred
12 of Public Statutes and in general use appear to
13 be sufficient.)

1 Section 51. All acts and parts of acts in-
-2 consistent with the provisions hereof are hereby
3 repealed.

1 Section 52. This act shall take effect upon
2 its passage.




