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House oe Representatives, Jan 19, 1899.
[lntroduced on leave by Mr. Skinner of Watertown. Joint Judiciary.]

In the Year One Thousand Eight Hundred and Ninety-nine

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section lof chapter five hundred and forty-
-2 nine of the Acts of the year eighteen hundred
3 and ninety-eight is hereby amended by inserting
4 after the word “ resides ” in the second line, the
5 words: “ or, if the debtor does not reside within
6 the district of any police, district or municipal
7 court, the clerk of any police, district or munici-
-8 pal court within the county within which the
9 debtor resides,” so as to read as follows:

AN ACT
Relative to Equitable Process after Judgment in

Certain Cases.
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[Jan.9 EQUITABLE PROCESS.

Section 1. The clerk of any police, district or
municipal court of the district in which the debtor
resides, or if the debtor does not reside within
the district of any police, district or municipal
court, the clerk of any police, district or municipal
court within the county in which the debtor re-
sides shall, upon the filing of an application of
the judgment creditor in any case, accompanied
by an affidavit that the judgment is founded upon
a claim for the necessaries of life furnished the
judgment debtor or his family, issue a notice to
the judgment debtor to appear before the court,
on a day named therein, to show cause why an

examination into his circumstances should not be
made and a decree be entered ordering him to
pay such judgment in full or by instalments
weekly, monthly or otherwise. Said notice shall
be served by delivering a copy thereof to the
defendant or by leaving a copy for him at his
last and usual place of abode, at least seven days
before the return day thereof. At the time and
place named in said notice, or at such other
time and place as the court may appoint,
the court shall first ascertain if the creditor’s
claim is for the necessaries of life, as stated
in his affidavit, and, if it so finds, then an

enquiry shall be made by the court, by ex-
amination of the judgment debtor or otherwise,
as to his circumstances, his income from any
source, and his ability to pay said judgment; and
if the defendant fails to appear at the time and
place fixed, such inquiry may proceed in his
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42 absence. If the court finds that the debtor is not
43 able at the time to pay said judgment in full, or
44 by partial payments from time to time, it shall
45 enter a finding to that effect, which finding shall
46 be subject to revision at any time thereafter upon
47 like notice and inquiry and upon proof of changed
48 circumstances. But in such case the clerk shall
49 not issue a subsequent notice to the debtor until
50 the creditor, or some one in his behalf, has filed
51 and produced in court an affidavit setting forth
52 in substance the evidence of the debtor’s change
58 of circumstances upon which he relies for a re-
-54 vision, and until the court in its discretion has
55 determined that there is occasion for a new inquiry
56 into the debtor’s circumstances. If, however, the
57 court finds that the debtor is able to pay the judg-
-58 ment in full, or by partial payments from time to
59 time, it may, after first allowing the debtor out of
60 his income from any source a reasonable sum for
61 his own support and that of his family, enter a
62 decree fixing the time, place and amount of pay-
-63 ments to be made by the debtor on said judgment
64 out of the excess of his income, as thus disclosed,
65 above said allowance.




