
HOUSE No. 543.

House of Representatives,Feb. 1, 1899,

[lntroduced on leave by Mr. Toomey of Boston. Probate and Insol
vency.]

In the Year One Thousand Eight Hundred and Ninety-nine

AN ACT
To provide for the Discharge of Prisoners Arrested for

Drunkenness, in certain cases, upon application.
'nacted by the Senate and House of Represental
%l Court assembled, and by the authority of
followsJ

1 Section 1. When a prisoner in a police station,
2 lock-up, or similar place of detention, who has been ar-
-3 rested for drunkenness, makes, to the officer in charge
4 of said police station, lock-up or similar place of deteu-
-5 tion, a written statement giving his name and address
6 and declares that he has not been arrested for drunkeu-

-7 ness twice before within the twelve months next preced-
-8 ing, or that being so arrested he has been tried and ac-
-9 quitted in one of the cases, together with the request to
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10 be released from custody, and if the officer who receives
11 such statement shall be satisfied that it is probably true
12 and shall so endorse thereon, he may release from cus-
-13 tody the person making the same, pending investigation.
14 if he is within the jurisdiction of a court having a pro-
-15 bation officer. Each statement made as aforesaid shall
10 be referred by the officer receiving the same to the pro-
-17 bation officer, who shall at once inquire into the truth or
18 falsity thereof, and shall endorse thereon, over his own
19 signature, for the use of the court having jurisdiction of
20 the case, the result of the investigation. If said inves-
-21 tigation sustains the truth of said statement the court
22 may thereupon direct that such prisoner be released from
23 custody without bringing him into court, if he has not
24 before been released. If the investigation shows that
25 the statement made by the prisoner who has been re-
-26 leased from custody, as aforesaid, was true, no further
27 action shall be taken in his case. If it shall appear to
28 the probation officer to be untrue, he shall so notify the
29 officer who made the arrest, and he shall make complaint
30 against such prisoner for drunkenness. If said case is
31 within the jurisdiction of a trial justice he shall make
32 such inquiries as he may think necessary relative to the
33 truth or falsity of said statement, and may direct that
34 the person making the same be released from custody
35 without bringing him into court, unless he is satisfied
36 that said statement is false. No officer making an arrest
37 under the provisions of this act shall he liable for illegal
38 arrest or imprisonment if the person arrested shall be
39 released from custody upon his own request, as herein
40 provided.

1 Section 2. When a prisoner in a police station, lock-
-2 up or similar place of detention, who has been arrested

3 for drunkenness, has recovered from his intoxication, he
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4 shall be informed by the officer in charge of said place,
5 of his right to request to be released, as hereinbefore
6 provided. If he shall not make such request, or if he
7 shall not be released, as hereinbefore provided, the
8 officer making the arrest shall make a complaint against
9 him for drunkenness.

1 Section 3. This act shall take effect upon its pas-
-2 sage.




