
HOUSE Wo. 770.

[Bill accompanying the petition of Charles E. Gunnell. Drainage.]

In the Year One Thousand Eight Hundred and Ninety-nine.

AN ACT
To authorize the Town of Middleborough to Construct a

System of Sewerage and to Provide for the Payment of
the Cost Thereof.

and House of Representatives
and by the authority of the

Be it enacted ha the Senate
Court assembled,in (

same, as follows
of Middleborough is hereby1 Section 1. The town

2 authorized, through a board of commissioners to be
3 elected as hereinafter provided, to lay out, construct,
4 maintain and operate a system or systems of main drains
5 and common sewers for a part or the whole of its ter-
-6 ritory, and such connections and other works as may be
7 required for a system of sewage disposal for said town ;

8 and said board, for the purpose of providing better sur-
-9 face or other drainage for any part or parts of said town,

10 guarding against pollution of waters, and otherwise pro-
-11 tecting the public health, may lay, make and maintain
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12 such main drains as they deem best, may deepen, widen
13 and clear of obstructions any brook, stream or water
14 course within the limits of said town, and strengthen,
15 alter or divert the courses or channels thereof.

1 Section 2. Said board shall consist of three com-
-2 missioners, to be called the board of sewer commission-
-3 ers of the town of Middleborough, who shall be citizens
4 and residents in said town and shall be elected by said
5 town by ballot at a special meeting or at an annual meet-
-6 ing; one commissioner to hold office for one year, one
7 for two years and one for three years from the date of
8 the annual town meeting next succeeding the date of his
9 election, or until his successor is elected and qualified;

10 and at each annual town meeting thereafter said town
11 shall elect one member of said board to serve for three
12 years, or until his successor is elected and qualified. If
13 a vacancy occurs in said board said town may at a meet-
-14 ing called for the purpose elect a person duly qualified to
15 fill said vacancy.

1 Section 3. Said board of commissioners, acting for
2 and in behalf of said town, shall have full power to take
3 by purchase or otherwise any lands, water rights, rights
4 of way or easements in said town, public or private, of
5 any persons or corporations, necessary for the establish-
-6 ment of such systems of main drains and sewers and
7 sewage disposal, or for any of the purposes mentioned
8 in section one of this act, and may divert streams and
9 water courses, aud may construct such main drains and

10 sewers under or over any water course, bridge, railroad,
11 highway, boulevard or other way, and may enter upon
12 and dig up any private land, street or way, for the pur-
-13 pose of laying such main drains and sewers beneath the

14 surface thereof and of maintaining and repairing the
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15 same, and may do any other thing necessary or proper
16 for the purposes of this act.

1 Section 4. Said board in order to take any lands in
2 fee, water rights, rights of way or easements otherwise
3 than by purchase or agreement, shall cause to be recorded
4 in the registry of deeds for the county of Plymouth a
5 statement signed by a majority of said board, containing
6 a description thereof as certain as is required in a con-
7 veyance of land, and specifying therein that the same are
8 taken under the authority of this act; and upon such
9 recording the title in the lands, water rights, rights of

10 way or easements described in such statement shall vest
11 in said town of Middleborough, which shall pay all dam-
-12 ages therefor, such payment to be made out of the ap-
-13 propriation for construction of main drains and sewers.
14 Said board at the time of such taking shall notify the
15 owners thereof in writing, and may agree with the person
16 or corporation injured upon the damages sustained by
17 any such person or corporation for any taking of property
18 or rights for the purposes aforesaid, and if the damages
19 are not agreed upon a jury in the superior court for said
20 county may be had upon petition of the aggrieved party,
21 to determine the same in the manner provided by law for
22 determining the damages to be paid for land taken for
23 highways; but no suit or petition shall be brought after
24 two years from the date of the recording of the taking as
25 herein provided.

1 Section 5. In every case of a petition for theassess-
-2 ment of damages or for a jury said town may at any time
3 file in the office of the clerk of said court an offer in
4 writing to pay the petitioner a sum specified therein as
5 damages ; and if said petitioner does not accept the same
6 within ten days after notice of such offer, and does not



[Eel).4 MIDDLEBOROUGH SEWERAGE.

7 finally recover a sura greater than that offered, not in-
-8 eluding interest from the date of offer on the sum so re-
-9 covered, the town shall recover costs from the date of

10 said notice, and the petitioner if he recover damages shall
11 be entitled to costs only to said date.

1 Section 6. The town of Middleborough shall by vote
2 determine what proportion of the cost of said system or
3 systems of sewerage and sewage disposal said town shall
4 pay: provided, that it shall not pay less than one-third
5 nor more than one-half of the whole cost. The remain-
-6 ing cost of said systems shall be borne by the owners of
7 estates situated within the territory embraced by it and
8 benefited thereby, but no estates shall be deemed to be
9 benefited unless or until a sewer is constructed into

10 which it can be drained. The owners of such estates
11 shall be assessed by said commissioners their proportional
12 parts respectively of such portion of the total cost of said
13 systems as is not borne by the town as above provided.
14 Such proportional parts shall be based upon the estimated
15 average cost of all the sewers composing said systems,
16 and shall be assessed by a fixed uniform rate according
17 to the frontage of such estate on any street or way in
18 which a sewer is constructed, or according to the area of
19 such estate within a fixed depth from such street or way,
20 or according to both frontage and area; and every such
21 owner shall, within three months after written notice
22 of such assessment served on him or on the occupants of
23 his estate, or sent by mail to the last address of said

24 owner known to said commissioners, pay the sum so

25 assessed to the collector of taxes of said town : provided,
26 that said board shall, on the written request of any such
27 owner, made within said three months, apportion such
28 assessment into such number of equal parts or instalments,
29 not exceeding five, as said owner shall state in such re-
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30 quest; and said board shall certify such apportionment
31 to the assessors of said town, and one of said parts or

32 instalments, with interest from the date of said appor-
-33 tioument at the rate of six per centum per annum, shall
34 be added by the assessors to the annual tax on such

5 estates for each year next ensuing until all said parts
6 have been so added, unless sooner paid as hereinafter

37 provided: and provided further , that nothing herein
38 contained shall be construed to prevent the payment at
39 any time in one payment, notwithstanding its prior ap-
-40 portionment, of any balance of said assessments then
41 remaining unpaid, but interest on such balance at the
42 rate of six per centum per annum shall be paid to the
43 date of such payment; and, thereupon the collector of
44 taxes of said town shall receive the same and shall certify
45 such payment or payments to the assessors, who shall
46 preserve a record thereof. In cases of corner lots and
47 lots abutting on more than one sewered street the same
48 area shall not be assessed more than once.

1 Section 7. An assessment made under section six
2 shall constitute a lien upon the estate, which shall con-
-3 tinue for three years after it is made and notice served
4 as above-provided, or, in case of apportionment, until
5 the expiration of two years from the time the last instai-
-6 meut is committed to the said collector of taxes; and
7 said assessment, if not paid with three months after ser-

said notice, or, if apportioned, within three8 vie

9 months after any part has become due, may, together
10 with interest thereon at the rate of six per centum per
11 annum, with incidental costs and expenses be levied by
12 said collector by sale of such estate or so much thereof
13 as shall be sufficient to discharge the assessment and in-
14 terest and intervening charges. Such sale and all pro
15 ceedings connected therewith shall be conducted in the
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16 same manner as sales for the non-payment of taxes; and
17 real estate so sold may be redeemed the same as if sold
18 for the non-payment of taxes, and in the same manner.
19 Such assessments or parts thereof may also be collected
20 by an action of contract, in the name of the town of
21 Middleborough against the owner of said estate, brought
22 at any time within three years after the same has become
23 due.

1 Section 8. Any person aggrieved by such assessment
2 may, at any time within three months after service of the
3 notice mentioned in section six of this act, apply to the
4 superior court of said county for a jury to revise the
5 same, but before making such application he shall give
6 fourteen days’ notice in writing of his intention so to do
7 to the said commissioners, and shall therein particularly
8 specify his objection to the assessment, to which speci-
-9 fication he shall be confined before the jury.

1 Section 9. The town of Middleborough, for the pur-
-2 pose of paying the necessary expenses and liabilities in-
-3 curred under this act, may incur indebtedness and may
4 issue from time to time as may be required therefor,
5 bonds, notes or scrip to an amount not exceeding one
6 hundred thousand dollars ; and the debt and loan author-
-7 ized by this act, and the notes, bonds or scrip issued
8 therefor, shall not be considered or reckoned in deter-
-9 mining the authorized limit of indebtedness of said town

10 under the provisions of section four of chapter twenty-
-11 nine of the Public Statutes and of acts in amendment
12 thereof or in addition thereto. Such bonds, notes or
13 scrip shall bear on their face the words, Middleborough
14 sewerage loan, shall be payable within periods not ex-
-15 ceeding forty years from the issuing of such bonds, notes
16 or scrip respectively, and shall bear interest semi-annu-
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17 ally at a rate not exceeding five per centum per annum.

18 Said bonds, notes or scrip shall be signed by the treasurer
19 of said town and shall be countersigned by a majority of
20 the selectmen. The said town may sell such securities
21 or any part thereof, from time to time, at public or
22 private sale, or pledge the same for money borrowed for
23 the purposes of this act: provided, that they shall not be
24 sold or pledged for less than the par value thereof; and
25 the proceeds thereof shall be retained in the treasury,
26 and the treasurer shall pay therefrom the expenses in-
-27 curred for the purposes aforesaid.

1 Section 10. Said town instead of establishing a sink-
-2 ing fund may, at the time of authorizing said loan, pro-
-3 vide for the payment thereof in such annual proportionate
4 payments as will extinguish the same within the time
5 prescribed in this act; and when such vote has been
6 passed the amount required thereby, less the amount that
7 may be appropriated therefor as provided in the follow-
-8 ing section, shall without further vote be assessed by the
9 assessors of said town in each year thereafter until the

10 debt incurred by said town shall be extinguished, in the
11 same manner as other taxes are assessed under the pro-
-12 visions of section thirty-four of chapter eleven of the
13 Public Statutes.

1 Section 11. The receipts from assessments and pay-
-2 ments made in lieu thereof under this act shall, after
3 deducting all charges and expenses for and incident to
4 the maintenance and operation of said systems of sewer-
-5 age, be applied first to the payment of the interest upon
6 said bonds, notes or scrip issued under the authority of
7 this act, not otherwise provided for, and the balance shall
8 be set apart for the payment or redemption of said bonds,
9 notes or scrip, or for the payment of the further extension
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10 of the system or systems of sewerage herein authorized
11 to be laid out and constructed by said town, as the said
12 town shall vote, and shall be used for no other purpose.
13 If the receipts from said assessments and payments made
14 in lieu thereof, in any year, not appropriated for the
15 construction and maintenance of sewers as aforesaid,
16 shall be insufficient to pay the interest on said bonds,
17 notes or scrip, and the principal as it falls due, then, in
18 such case, said town shall raise forthwith by taxation,
19 in the same manner as money is raised and appropriated
20 for other town purposes, such sum as will meet said
21 requirements.

1 Section 12. Said board of commissioners shall annu-
-2 ally appoint a clerk, and may appoint a superintendent
3 of sewers, neither of whom shall be one of their own
4 number, and may remove said clerk or superintendent at
5 their pleasure. The compensation of said clerk and
6 superintendent and of said commissioners shall be fixed
7 by said town.

1 Section 13. All contracts made by said board of
2 commissioners for the purposes of this act shall be the
3 contracts of said town, and shall be signed by said board,
4 but no contracts shall be made or obligations incurred by
5 said commissioners for the laying out and construction
6 of said systems of sewerage, in excess of the amount of
7 money appropriated by the town therefor.

1 Section 14. Said board of commissioners may pre-
-2 scribe rules and regulations for the connecting of estates
3 and buildings with said main drains and sewers, and tor the
4 inspection of materials, construction, alteration or use of
5 all connections and drains entering into such main drains
6 or sewers, and may impose penalties, not exceeding
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twenty dollars, for each violation of any such rule or

8 regulation. Such rules and regulations shall be pub-
-9 lished not less than once a week for four successive weeks

10 in some newspaper published in said town of Middle-
-11 borough, and shall not take effect until such publication
12 has been made.

1 Section 15. The provisions of chapter fifty of the
2 Public Statutes and of acts in amendment thereof, and
3 of chapter two hundred and forty-five of the acts of the
4 year eighteen hundred and ninety-two, so far as applic-
-5 able and not inconsistent with this act, shall apply to the
6 town of Middleborough in carrying out the provisions of
7 this act.

1 Section 16. This act shall take effect upon its passage ;

2 but no expenditure shall be made and no liability incurred
3 under the same unless this act shall first be accepted by
4 vote of a majority of the legal voters of said town of
5 Middleborough present and voting thereon at a legal
6 meeting called for that purpose within three years from
7 the date of its passage. And the said town may elect
8 said board of sewer commissioners, as provided in sec-
-9 tion two, at the same meeting at which it accepts this act.








