
HOUSE No. 1178.

[Bill accompanying the petition of the Sewer Commissioners of the Town
of Lexington. Drainage.]

In the Year One Thousand Eight Hundred and Ninety-nine.

AN ACT
Relative to the Sewerage System of the Town of

Lexington, entitled “An Act to authorize the
Town of Lexington to Construct a System of
Sewerage.
Be it enacted by the Senate and House of Representatives

in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. Section nine of chapter five hun-
-2 dred and four of the acts of eighteen hundred
3 and ninety-seven, is hereby amended by striking
4 out in lines twelve and thirteen the words “ shall
5 bear on their face the words ‘ Lexington Sewerage
6 Loan,’ ” and inserting in place thereof the foliow-

-7 ing : shall, except as hereinafter provided, bear
8 on their face the words Lexington Sewerage

Commomoecittf) of iftassadjusctto.
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9 Loan, and by adding at the end of said section
10 the following : —lf the town should vote to incur
11 indebtedness for a system of surface drainage or
12 any purpose not incident to the construction or
13 maintenance of a system of sewerage or sewage
14 disposal, any notes, bonds or scrip issued for such
15 indebtedness shall bear some designation other
16 than “ Lexington Sewerage Loan.” The words
17 sewerage loan as hereinafter used shall not be re-
-18 garded as applicable thereto ; but the town shall
19 at the time of authorizing such indebtedness, pro-
-20 vide for the payment thereof in such annual
21 payments as will extinguish the same at maturity,
22 the respective instalments required therefor to be
23 assessed annually by the assessors, without fur-
-24 ther vote by the town, as provided in chapter one
25 hundred and thirty-three, of the acts of eighteen
26 hundred and eighty-two.

1 Section 2. Section ten of chapter five hun-
-2 dred and four is hereby amended by striking out
3 the whole of said section, and inserting in place
4 thereof the following :

5 Section 10. To provide for the payment of
6 the principal of said sewerage loan, a sinking
7 fund shall be established, to which there shall be
8 contributed from year to year such an amount,
9 raised in the manner hereinafter provided, as

10 shall, in the judgment of the sinking fund com-

il missioners, be sufficient with the other annual
12 additions to the fund, and the accumulations of
13 interest thereon, to extinguish the debt at the
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14 maturity or maturities thereof, the first of such
15 contributions to be made in the calendar year
16 next succeeding that in which a system of sewer-
-17 age or sewage disposal constructed under said
18 chapter five hundred and four shall be in opera-
-19 tion, connected with the north metropolitan sewer

20 as authorized by chapter five hundred and twenty
21 of the acts of eighteen hundred and ninety-seven.
22 Such fund shall he held, managed and invested by
23 a hoard of three sinking fund commissioners. At
24 a town meeting warned for the purpose, there
25 shall be elected by ballot one such commissioner
26 for the term of one year, one for the term of two
27 years, and one for the term of three years from
28 the date of the annual town meeting next preced-
-29 ing the date of such election ; and at each annual
30 meeting thereafter, one commissioner shall be
31 elected for the term of three years. Said sinking
32 fund commissioners, in the manner of filling
33 vacancies occurring in the board and in all mat-
-34 ters relating to the qualifications, powers and
35 duties of its members, shall be subject to the gen-
-36 eral laws of the Commonwealth at the time in
37 force, so far as the same may he applicable thereto,
38 and not inconsistent with the provisions hereof.

1 Section 3. Section eleven of said chapter five
2 hundred and four is hereby amended by striking
3 out the whole of said section and inserting in
4 place thereof the following :

5 Section 11. The sinking fund commissioners,
6 until said sewerage loan or loans shall be extin-
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7 guished, shall each year, on or before the first day
8 of May, beginning in the year wherein the first
9 contribution to sinking fund is to he made as

10 aforesaid, calculate and certify to the assessors of
11 said town in writing the amount necessary to be
12 raised in order to meet the sinking fund require-
-13 ments for the year, and also the amount required
14 to pay the interest falling due therein on the out-
-15 standing loan or loans. The total so certified each
1(5 year, including both the contribution to the sink-
-17 ing fund and the interest payments, shall he raised
18 during the year, in part by a general town tax, in
19 part by a tax upon all the real estate in the sewer
20 district, and in part by a special tax assessed by
21 said hoard of sewer commissioners as hereinafter
22 provided, to he known as the abutter’s tax ; 'pro-
-23 vided, that the town may, in case it establishes
24 annual charges or rents for the use of sewers, de-
-25 vote the receipts therefrom, in whole or in part, to
26 payment of the abutter’s tax. Of such total
27 yearly amount thirty-five per cent, shall he assessed
28 by said assessors, without the necessity of any
29 vote of the town, in the same manner as taxes are

30 ordinarily assessed, and shall be made a part of
31 the general assessment of taxes for the year ;

32 twenty per cent, shall be assessed upon all the real
33 estate situated within the sewer district hereinafter
34 provided for, and be raised by a tax thereon as-
-35 sessed by said assessors, without the necessity of
36 any vote of the town, and collected, in like man-

-37 ner as ordinary taxes in the town are assessed
38 upon real estate and collected; and the remaining
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39 forty-five per centum, comprising the abutter’s tax,
40 less such amount, if any, as the town shall from
41 time to time by vote require to be paid out of
42 annual charges or rents for the use of sewers as

43 aforesaid, shall annually be assessed by said board
44 of sewer commissioners to and be paid by the
45 owners of the lands abutting upon a street or way,
46 public or private, wherein a sewer was on the first
47 day of May constructed and ready for use: pro-
18 vided that no one shall be subject to said abutter’s

49 tax unless his land so abutting shall be of such
50 a level that a house placed, or that might be placed,
51 thereon in any ordinary or reasonable manner, can

52 or could be drained from the floor thereof next
53 above the cellar or basement into the sewer: and
54 provided further, that the assessment shall be
55 based upon the land alone, and upon a depth
56 measuring not more than one hundred and twenty-
57 five feet from the side line of the street or way.
58 Said abutter’s tax shall annually be assessed and
59 apportioned to such owners, in such shares or

60 amounts as the board of sewer commissioners shall
61 deem most just and equitable, having regard to
62 the benefits, actual or probable, received or to be
63 received by the abutting estates; but they shall
64 estimate such benefits in part according to th
65 area or frontage, and in part according to the value
66 of the abutting strip oflaud: and provided further,

67 that said sewer commissioners shall carry out sue!
68 rules or instructions relative to the manner ol
69 apportioning or assessing said abutter’s tax, or to

70 abatements thereof, as may from time to time be
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71 adopted by vote of the town, not in conflict with
1 2 the requirements of this act. No particular or
73 other sewer from any estate or part of an estate
74 not at the time already assessed or liable to assess-
-75 ment by said board of sewer commissioners as
76 herein provided shall be entered into a common
77 sewer except upon the payment of such an assess-
-78 ment or charge, and upon such other terms and
79 conditions, as said board shall flx and determine.
80 No assessment shall be apportioned or divided so
81 as to provide for the payment thereof in instal-
-82 ments or to extend the time for payment of the
88 same.

1 Section 4. All assessments made by said
2 board of sewer commissioners as provided for in
3 this act, shall constitute a lien on the land assessed,
4 for two years from the time of assessment and for
5 one year after the final determination of any suit
6 or proceedings in which the amount or validity of
7 such assessments shall be drawn in question.
8 Every assessment made by said board shall be re-
-9 corded in books to be kept for that purpose, and

10 a list thereof shall be committed by said board for
11 collection to the person then authorized by law to
12 collect taxes in said town. Said collector shall
13 forthwith publish the same by posting true and
14 attested copies thereof in three public places in
15 said district; and shall, within thirty days from
16 said publication thereof, demand payment of the
17 same of the owner or occupant ofthe land assessed,
18 if known to him and within his precinct. If any
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19 such assessment shall not be paid within three
‘2O months from the publication of said list, he shall
21 levy the same, with incidental costs and expenses,
22 by sale of the land, such sale to be conducted in a
23 manner similar to the sale of land for non-payment
24 of town taxes; and in making such sales such col-
-25 lector shall have all the powers conferred by gen-
-26 era! law upon collectors of taxes relating to the
27 sales of land for the non-payment of taxes. He
28 shall pay over all moneys received by him under
29 this act to the treasurer of said town.

1 Section 5. Every assessment made by said
2 board which is invalid by reason of any error or

3 irregularity in the assessment, and which has not
4 been paid, or which has been recovered back, or
5 which has been enforced by an invalid sale, may
6 be reassessed by the aforesaid board of commis-
-7 sioners for the time being, to the just amount to
8 which, and upon the estate upon which, such
9 assessment ought at first to have been assessed;

10 and the assessment then reassessed shall be pay-
-11 able and shall be collected and enforced in the
12 same manner as other assessments.

1 Section 6. Any person aggrieved by an as-

-2 sessment made by said board of commissioners
3 may, at any time witbin three months from the
4 publication of the list of such assessment, as pro-
-5 vided in section four, apply by petition to the
6 superior court for the county of Middlesex, and
7 after due notice to said town a trial shall be had
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8 at the bar of said court, in the same manner in
9 which other civil causes are there tried by jury;

10 and if either party requests it the jury shall vscav
11 the place in question. Before filing said petition
12 the petitioner shall give one month’s notice in
Id writing to said board of his intention so to apply,
14 and shall therein particularly specify his objec-
-15 tions to the assessments; and to such specification
10 he shall he confined in the trial by the jury. If
17 the jury shall not reduce the amount of the assess-
-18 ment complained of the respondent shall recover
19 costs against the petitioner, which costs shall be a
20 lien upon the estate assessed and he collected in
21 the same manner as the assessment; but if the
22 jury shall reduce the amount of the assessment
23 the petitioner shall recover costs.

1 Section 7. To ascertain the real estate upon
2 which said twenty per cent, of the total sum neces-
-3 sary to be raised each year in order to meet the
4 annual interest and sinking fund requirements as
5 aforesaid, a sewer district shall be established
G embracing such territory along and near the lines
7 of sewers proposed to be built in said town as
8 shown on the plan of McClintock & Woodfall,
9 engineers, filed with said sewer commissioners,

10 and approved by the state board of health, as
11 said commissioners shall determine; and they are

12 hereby empowered to define the limits and
13 boundaries of such sewer district. They shall
14 cause to be made and filed in the town clerk’s
15 office a map showing with as much accuracy and
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16 certainty as is required in a conveyance of land,
17 the limits and boundaries of said district. Should
18 said system of sewerage at any time be extended
19 by the construction of a sewer or sewers outside
20 of said district, the limits thereof may be altered
21 so as to embrace such additional territory along
22 and near the extended sewer or sewers, as said
28 sewer commissioners may determine; and in each
24 such case they shall cause a supplementary map
25 of the sewer district as thus enlarged to be tiled
26 with the town clerk. Upon real estate situated
27 within the sewer district at the time of a given
28 assessment of said twenty per cent., shall be laid
29 the amount thereof as a special sewer district tax;
30 and the same shall be assessed upon said real
31 estate and collected in the same manner and with
32 like effect as to liens and otherwise as are other
33 taxes on real estate in said town, and all general
34 laws relative to the assessment and collection of
35 taxes, so far as applicable, and not inconsistent
36 with the provisions hereof, shall apply to said
37 sewer district tax; pmvi'ded that the amount
38 assessed upon any real estate owner as such tax
39 shall be entered as a separate item in his tax bill.
40 Such sewer district tax shall not in any case be
41 regarded as a sewer assessment within the mean-
-42 ing of chapter one hundred and thirty-eight of the
43 acts of eighteen hundred and ninety-seven, or any
44 general laws relating to the division of a sewer
45 assessment into parts or instalments.

1 Section 8. The connecting of estates with
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2 public sewers under the provisions of chapter
3 three hundred and nineteen of the acts of eighteen
4 hundred and ninety-nine shall, in the application
5 of said act to said town of Lexington, be regarded
(3 as including such house plumbing as may be
7 necessary to be done upon any estate in or in
8 connection with the original connecting thereof
9 with a common sewer.

1 Section 9, Sections six, seven and eight of
2 said chapter five hundred and four are hereby
3 repealed.

1 Section 10. This act shall take effect upon
2 its passage.
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