
HOUSE No. 1660

Executive Department Boston, May 15, 1909.19C

To the Honorable Senate and Tic of JtiepT6se7\

I return herewith without my approval a bill entitled
An Act to Constitute Eight Hours a Day’s Work for Pub-

lic Employees.” This is a misnomer of the bill, because it
is already law that a day’s work for “ public employees
shall be eight hours

Chapter 269 of the Acts of 1907 contains the following

provisions: “ Eight hours shall constitute a day’s work
for all laborers, workmen and mechanics now or hereafter
employed by or on behalf of the Commonwealth, or of any

county therein, or of any city or town which has accepted the
provisions of section 20 of Chapter 106 of the Revised Laws.
The present bill under consideration makes various cl
in this existing law.

Another one of the provisions of the existing law is that
“ no laborer, workman or mechanic so employed shall be re-
quested or required to work more than eight hours in any one
calendar day

The proposed law makes it “ unla
the Commonwealth or of any county therei

ity or town, or for any such cor rntri

(lommonuicaltl) of iUnssndjiisctts,
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other person whose duty it shall be to employ, direct or con-
trol the service of such laborers, workmen or mechanics to
require or permit any such laborer, workman or mechanic to
work more than eight hours in any one calendar day, except
in cases of extraordinary emergency.”

In this sentence the difference between the proposed and
the existing law is in the use of the words “ require or
permit ” in place of the words “ shall be requested or re-
quired ” to work more than eight hours in one calendar day.

This is a very drastic change and seems to me to be
needless. I further think it is an unwarrantable interference
with the right of the workingman to work more than eight
hours in a day if he so desires.

Another change suggested by the new law appears in sec-
tion three, where it proposes “ that any agent or official of
the Commonwealth, or of any county therein, or of any city
or town, or any contractor or sub-contractor or any agent or
person acting on behalf of any contractor or sub-contractor
who violates any provision of this act shall be punished by
a fine not exceeding one thousand dollars or by imprisonment
for six months or by both such fine and imprisonment for
each offence.”

The present law provides that any such person as described
in the first part of section three above quoted who violates
any provision of the act “ shall be subject to a penalty of
fifty dollars for each offence.”

This proposed bill increases the penalty from a fine of
fifty dollars for each offence to a fine not exceeding one
thousand dollars, or by imprisonment for six months or by
both such fine and imprisonment for each offence. This
seems to me to be altogether too drastic a penalty for such
an offence and one that ought not to be enacted into law.

Section five of the proposed act provides “ that at any
trial arising under the provisions of this act evidence that
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laborers, workmen or mechanics have worked or are working
over eight hours in any one calendar day shall be prima facie
evidence of the violation of the provisions of this act.”

This provision seems to me to be absolutely unjust and
improper, if not entirely unconstitutional. This would
make the defendant in a cause under this act adjudged
prima facie guilty before trial, and he would be obliged to
prove his innocence rather than compel the complainant to
prove him guilty. This to my mind is an unwarrantable
change in the common law which would be absolutely unjust
to part of our citizens, and could only be defended on the
ground that laboring men working for the State or on public
works must be protected by law in an entirely different way
than other laboring men who happened to be employed on
other classes of work. This would, to my mind, be an un-
warranted reflection on their independence and standing, and
would also be class legislation of the worst kind.

There is one other defect in this bill which I am informed
and believe would make it absolutely unconstitutional. It
has no saving clause concerning contracts entered into prior
to the passage of the act. It is unjust in this respect and
unconstitutional.
I further believe that the effect of this law would be to

drive much business now done in the Commonwealth of
Massachusetts to other States, and therefore work a great
hardship on manufacturers, contractors and laboring men in
Massachusetts, as it would deprive the manufacturers and
contractors of work which they
prive the men who work for tl
employment on such work. Th
not be carried out in regard to
monwealth who are furnishing
would therefore have a great ac

ought to have and would de-
ni of an opportunity to get
restrictions of this bill could

contractors outside the Corn-
work for the State, and they
[vantage in competitive work.
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As I said earlier, it is not a bill to constitute eight hours
a day’s work for public employees, but it is a bill for putting
unnecessary and unwise restrictions on business and labor of
the Commonwealth, and makjing some men prima fade
criminals instead of considering them innocent until they are
proven guilty.

EBEN S. DRAPER.

I do not believe it is wise to handicap our manufacturers
and laboring men with unnecessary restrictions of this kind.


