
HOUSE No. 71

Cfce Commontoealtt) of

D e p a r t m e n t  o f  P u b l ic  U t il it ie s ,
St a t e  H o u se , B oston  33, October 31, 1949.

To the Honorable Senate and the IIouse of Representatives:

In accordance with the provisions of chapter 30, sec
tion 33, as amended by chapter 67 of the Acts of 1948, 
I have the honor to submit herewith that portion of the 
annual report of the Department of Public Utilities which 
contains recommendations for legislative action, together 
with drafts of bills embodying the legislation recom
mended. These bills have been submitted to Counsel to 
the Senate and Counsel to the House of Representatives 
for advice and assistance as to the form thereof.

Very truly yours,

THOMAS A. FLAHERTY,
Chairman.
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RECOM MENDATIONS.

1. An A ct providing for A ppeals from D ecision, 
Order or R uling of Commission; Enforcement 
of Orders.

Prior to the recent decision of the Supreme Judicial 
Court in the case of Lowell Gas Company vs. Depart
ment of Public Utilities, 1949 Advance Sheets, page 327, 
it had been assumed that a decision of the Public Utilities 
Commission, in so far as facts were concerned, was final, 
and that any appeal from a decision of the Commission 
would be confined to an inquiry into the lawfulness of 
the Commission’s order. The decision in this case, how
ever, held that the court has a right to review the facts 
as well as the law on appeal, and, further, could consider 
evidence which was not previously presented to the Com
mission for its consideration, including evidence of facts 
which occurred subsequent to the hearing before the 
Commission.

This decision raises a serious question as to the regu
latory power of the Commission over public service com
panies under the jurisdiction of the Department. If the 
effect of the holdings in this case are applied to all appeals 
from the Commission, utility companies dissatisfied with 
the findings of the Commission would secure a trial de 
novo on the facts and would be allowed to introduce 
evidence on appeal which was not before the Commission 
for its consideration. This practice would relegate the 
functions of the Commission to a mere testing ground 
for the legality or illegality of proposals by these com
panies.

The enactment of this legislation would be in line with 
the accepted procedure of similar regulatory bodies in
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other jurisdictions. It makes provision for remand to 
the Commission in the event that additional evidence is 
sought to be introduced, and will allow the Commission 
to reeonsider its decision, order or ruling in the light of 
the new evidence. The changes proposed would reaffirm 
the jurisdiction of the Commission in accordance with 
what we conceive to have been the original intention of 
the General Court.

2. An Act providing for Special Rates for School
Pupils carried by M otor V ehicles.

Under the provisions of chapter 161, section 108, of 
the General Laws, school pupils are presently allowed to 
ride on the lines of the street or elevated railway com
panies at one half the regular fare. The proposed amend
ment herein would merely extend a similar privilege to 
school pupils riding the lines of the bus companies.

3. An Act making Further Exemptions in the R e
quirements RELATING TO CHARTER OR SPECIAL
Service.

Under the provisions of chapter 159A, section 11 A, 
paragraph three, buses used for the transportation of 
school children under a contract with a municipality or 
municipal board are excluded from the requirements re
lating to charter service or special service. The proposed 
amendment herein would include within this exemption 
school buses which transport school children to schools 
other than those operated by cities or towns.

4. An A ct making Further Changes in the Laws
RELATIVE TO CARRIERS OF PROPERTY BY MOTOR
Vehicle for Compensation.

A determination that charges by contract carriers by 
motor vehicle in general are no less than those of com
mon carriers, as provided in paragraph (c), section 7, of 
chapter 159B of the General Laws, can better be accom
plished if the contracts, under which contract carriers
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furnish their .services, and on file with the Department, 
are open to inspection for purposes of comparing similar 
services and charges by common carriers. Contracts in
volving gas and electric light companies are open to the 
public, and that better regulation of these utilities has 
been effected can to some extent be credited to this fact.

5. An Act further regulating the T ransfer of
Common Carrier R ights issued by the D epart
ment of Public Utilities.

The first paragraph of section 11 of chapter 159B of 
the General Laws, as amended by chapter 616 of the 
acts of 1948, authorizes the transfer of a regular route 
certificate in whole or in part. Nevertheless, this para
graph places on all transferors of such certificates a pro
hibition of holding a certificate for at least one year. 
The proposed amendment intends to clarify the intention 
of the Legislature in this regard.

6. An Act relating to the Requirements of Com
mon Carriers of Property to file Rates.

In order that the Department may more efficiently 
regulate the filing of rates by common carriers, the length 
of time allotted such carriers to make an initial filing 
should be no different than the time allowed by the 
statute to republish a tariff to conform to the require
ments of the certificated authority.

Under the provisions of chapter 159B, as amended, no 
certificate is issued to a common carrier, as is presently 
indicated in section 3, paragraph (d) of said chapter, 
unless there has been filed with the Department a tariff 
containing the rates of the common carrier.

Section 6 of chapter 159B requires every common 
carrier to publish and file a tariff. The limitation as to 
time for publishing and filing an initial tariff and keeping 
rates in effect should apply equally to regular route 
carriers as well as to irregular route carriers.
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7. An Act making Certain Changes in the Venue
for Prosecution of V iolations of Carriers 
of Property.

Under section 21 of chapter 159B, a prosecution of a 
violation by a motor carrier of property may be had only 
in the county or district wherein the carrier has a place 
of business. However, a violation often occurs in a 
county or district far removed from the carrier’s place 
of business, and a complete understanding of the purpose 
of the complaint and the reason for the prosecution may 
not be had by the court in a trial in accordance with the 
present statute. It is also pointed out that a carrier in 
interstate commerce oftentimes has no place of business 
within the Commonwealth.

8. An A ct requiring the A pproval of the D epart
ment on Contracts for the Purchase of Gas 
by the B oston Consolidated Gas Company.

Under the provisions of chapter 417, Acts of 1903, the 
Department is required annually to find, after public 
hearing, that the price to be paid for the gas to be pur
chased by the Boston Consolidated Gas Company is less 
than it w'ould cost the said company to make its gas in 
gas works of standard type, properly equipped, suitably 
situated and of sufficient capacity to make all the gas 
required by the whole district supplied by the said com
pany as a condition precedent to giving its approval to 
contracts entered into between the purchaser-gas company 
and the seller.

In order to require the Boston Consolidated Gas Com
pany to take advantage of other methods of securing 
gas with a resulting substantial savings to the consumer 
public, the standard set forth in said chapter 417 should 
be broadened to include other available opportunities to 
purchase gas at a lower rate.
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9. An A ct making Certain Provisions of Law  re
lating to D isposition of Bonds of Gas and 
Electric Companies A pplicable to A ll Long
term N otes, D ebentures or Other E vidences 
of Indebtedness issued by Such Companies.

Under the provisions of section 15, chapter 164, the 
requirement that gas and electric companies submit new 
offerings of securities to competitive bidding is limited to 
bonds. Other evidences of indebtedness, such as de
bentures and notes, are not subject to the requirement of 
competitive bidding under this section, with the result 
that this type of security is frequently issued by the gas 
and electric companies, and thus the requirement of 
competitive bidding is avoided.

Future regulation of these utilities will be hampered if 
the issuance of notes, debentures and other evidences of 
indebtedness is not made subject to the requirement of 
competitive bidding. So-called negotiated sales or pri
vate offerings lead to higher interest rates which increases 
the cost of capital to the utility, which cost is ultimately 
borne by the consumer in the form of higher rates. The 
Department believes that competitive bidding keeps the 
cost of capital to a minimum which helps the regulatory 
process and tends to keep rates as low as possible.
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