
No. 1277HOUSE
By Mr. O’Dea of Lowell, petition of the Massachusetts State CIO

Industrial Union Council and the Massachusetts Federation of Labor
for the establishment and administration of a sickness disability com-
pensation fund. Labor and Industries.

In the Year One Thousand Nine Hundred and Fifty.

An Act providing for the establishment and
ADMINISTRATION OF SICKNESS DISABILITY COMPEN-

SATION.

1 Whereas, The deferred operation of this act would
2 tend to defeat its purpose, which is to make im-
-3 mediately operative compensation for wage losses
4 due to sickness, therefore it is hereby declared to be
5 an emergency law, necessary for the immediate
6 preservation of the public convenience.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. The General Laws are hereby amended
2by inserting after chapter 1518 the following new
3 chapter:

151C.4
Sickness Disability Compensation.o

6 Section 1. This chapter,shall be known and may
7 be cited as the Sickness Disability Compensation Law.
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8 Section 2. Purpose. The loss of income from
9 unemployment due to illness is a serious hazard to

10 the wage earners of this commonwealth. No protec-
-11 tion against loss of earnings is provided by the portion
12 of the law relating to employment security and the
13 workmen’s compensation law provides only limited
14 protection to those injured in the course of their
15 occupation. The highest prevalence of non-occupa-

-16 tional sickness and accident is among those workers
17 whose earnings are lowest and who are least able to
18 provide from their own resources when illness strikes.
19 The public good and the general welfare require such
20 a law. This section shall be liberally construed to
21 accomplish its purpose to promote social security
22 through provision of cash sickness benefits to indi-
-23 viduals suffering wage loss due to illness or accident.
24 It is the desire of the commonwealth to take advan-
-25 tage of any federal legislation providing assistance to
26 states for the payment of cash sickness benefits, such
27 as grants for administration of benefits or permitting
28 the use of money in the unemployment fund of this
29 commonwealth for cash sickness benefits; all doubts
30 as to the proper construction of any provision of this
31 part shall be resolved in favor of conformity with the
32 requirements of any such federal legislation.
33 Section 3. Words and Phrases. The following
34 words and phrases, as used in this chapter, shall have
35 the following meanings unless the context clearly
36 requires otherwise;
37 (a) “Benefit” means the money payable as pro-
-38 vided in this act to an individual as compensation
39 for his wage losses due to unemployment caused by
40 sickness; provided, however, that the above defini-
-41 tion shall not be construed to deny to an otherwise
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42 eligible individual benefits under this chapter, be-
cause his employer through a previous employer and
employee agreement continues to pay to such em-
ployee his regular wages or parts thereof, during
such employee’s period of incapacitation when he is
unable to be present at his place of employment.

43
44
45
46
47

(b) “Director” means the director of the division
of employment security established under section
nine I of chapter twenty-three.

48
49
50

(c) “Contributions” means the money payments
required by this act to be made to the sickness
disability compensation fund.

51
52
53

(d) “Employee” means any person who is or has
been employed by an employer subject to this chap-
ter and in employment subject to this chapter.

54
oo
56

(e) “Employer” means any employing unit which
is an employer under the Employment Security Law,
as amended.

57
58

59

(/) “Employing unit” is hereby declared to have
the same definition as contained in the Employment
Security Law, as amended.
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(g) “Employment” is hereby declared to have the
same definition as contained in the Employment
Security Law, as amended.

63
64
65

(h) “Employment office” is hereby declared to
have the same definition as contained in the Employ-
ment Security Law, as amended.

66

67
68

(i) “Benefit rate” means the money payable to an

individual as compensation, as provided in this chap-
ter for his wage losses with respect to any week during
which his unemployment is caused by sickness.

69
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(j) “Base period” is hereby declared to have the
same definition as contained in the Employment
Security Law, as amended.

73
74
75
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76 (k) “Fund” means the sickness disability com-
pensation fund established by this chapter.77

78 (I) “Benefit year” is hereby declared to have the
same definition as contained in the Employment
Security Law, as amended. :

79
80
81 (m) “Sickness”, an individual shall be deemed to

be sick in any week in which, because of his physical
or mental condition, he is unable to perform his regu-
lar or customary work; provided, however, that an
individual shall be deemed to be sick in any week
when such sickness prevents him from being able to
perform his regular services, even though stieh em-
ployee is paid his regular wages or parts thereof by
his employer for such absence due to sickness; pro-
vided, that female disability because of pregnancy
shall be deemed to be sickness.
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(n) “Wages” is hereby declared to have the same
definition as contained in the Employment Security
Law, as amended; provided, however, that the above
definition shall not be construed to deny to an other-
wise eligible individual benefits under this chapter,
because his employer through a previous employer
and employee agreement continues to pay to such
employee his regular wages, or parts thereof, during
such employee’s period of incapacitation when he
is unable to be present at his place of employment.

92
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(o) “Services” means with respect to sub-section
(:m) of this section, all endeavors undertaken by an

individual which are paid for by another or with
respect to which the individual performing the serv-

ices expect to receive wages or profits; provided,
however, that the above definition shall not be con-

strued to deny to an otherwise eligible individual
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109 benefits under this chapter, because his employer
110 through a previous employer and employee agree-
-111 ment continues to pay to such employee his regular
112 wkges, or parts thereof, during such employee’s
113 period of incapacitation when he is unable to be
114 present at his place of employment.
115 (p) ‘‘Week”, any seven consecutive days begin-
118 ning with Sunday.
117 (q) “Week of sickness” with respect to an inch-
ilB 'vidual, any seven consecutive days beginning with
119”Sunday throughout which he is sick as defined in
120 subsection (m) of this section.
121 (r) “Quarterly wage” is hereby declared to have
122' the same definition as contained in the Employment
123 Security Law, as amended.
124 (s) “Physician”, an individual licensed to practice
125 medicine or dentistry under the laws of this or any
126 Other state.
127 (t) “Waiting Week”, the first seven consecutive
128 days of sickness in a benefit year with respect to
129 which the worker has complied with the provisions of
130 section six. No benefits are payable for a waiting
131 week and no benefits are payable for any period of
132 sickness occurring within the benefit year prior to the
133 completion of such waiting week, except that this re-
134 quirement shall not interrupt the payment of benefits
135 in an uninterrupted sickness series
136 (u) “Uninterrupted sickness series”, a period of
137 continuous sickness or a succession of periods of sick-
13S ness beginning with a waiting week or a week of sick-
139 ness for which benefits are payable and continuing
140 until there have been twenty-one consecutive days

141 for which benefits are not payable.



HOUSE No. 1277. [Jan.6

142 {v) “Board of Review” is hereby declared to have
143 the same definition as in the Employment Security
144 Law, as amended.
145 O) “Quarter ”is hereby declared to have the same
146 definition as in the Employment Security Law, as
147 amended.
148 (x) “State Advisory Council” is hereby declared
149 to have the same definition as in the Employment
150 Security Law, as amended.
151 (y ) “Sickness Disability Administration Account”,
152 the account set up for the purpose of meeting the
153 expenses of administration under this law.
154 Section 4- Sickness Disability Compensation
155 Fund. (a) There is hereby established, separate
156 and apart from all public moneys or funds of the
157 commonwealth, a sickness disability compensation
158 fund, which shall be administered by the director
159 without liability on the part of the commonwealth
160 beyond the amounts credited to and earned by the
161 fund. This fund shall consist of
162 All contributions and moneys paid into the state
163 treasury and credited to the fund as provided in
164 this chapter; all moneys withdrawn from the unem-
165 ployment fund of this commonwealth as authorized
166 by subsection (e) of this section; all property and
167 securities acquired by and through the use of moneys
168 belonging to the fund and all interest thereon, less
169 payments therefrom under this chapter, and except-
-170 ing refunds of sums erroneously paid into the fund;
171 and all moneys received for the fund from any other
172 source. Except as provided in subsection (d) of this
173 section, all moneys in the fund shall be pooled and
174 available to pay benefits under this chapter irrespec-
-175 tive of the source of such moneys.
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176 (5) (1) The director may deposit moneys payable
to the sickness disability compensation fund in the
clearing account established under subdivision (a) of
section fifty of chapter one hundred and fifty-one A.
After clearance, moneys payable to the sickness fund

177
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shall be deposited in a separate cash sickness com-
pensation fund account. Refunds payable pursuant
to subsection (c) of section five may be paid from
moneys payable to the sickness fund in the clearing
account or from the sickness disability compensation
fund account. (2) The state treasurer shall be, ex
officio, the treasurer of the sickness disability com-
pensation fimd. The state treasurer, in addition to
to the provisions contained in section two of chapter
ten, shall be liable on the treasurer’s bond for the
faithful performance of his duties in connection with
the sickness fund, the clearing account in connection
therewith, and the sickness disability compensation
administration fund provided for under this chapter.
Such liability of the treasurer on his official bond shall
be effective immediately upon the enactment of this
provision, and such liability shall exist in addition
to any liability upon any separate bond existent on
the effective date of this provision.
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(c) Moneys in the fund may be deposited in any
depositary bank in which general funds of the com-
monwealth may be deposited, but no public deposit
insurance charge or premum shall be paid out of the
fund. Moneys in the sickness fund shall not be com-
mingled with other funds of the commonwealth, but
shall be maintained as a separate account on the
books of the depositary bank. Such moneys shall
be secured by the depositary in which they are held
to the same extent and in the same manner as re-
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210 quired by the general depositary law of this coin-
211 monwealth and collateral pledged for this purpose
212 shall be maintained in a separate custody account.
213 Moneys in the sickness fund not needed for current
214 expenditure may be invested in interest-hearing
215 obligations of the United States or of this common-
216 wealth. The director shall give a bond conditioned
21? upon the faithful performance of his duties with
218 respect to the fund in an amount not exceeding
219 twenty-five thousand dollars, and approved by the
220 governor and council and with surety or sureties
221 satisfactory to the attorney general. Premiums upon
222 bonds pursuant to this section shall be paid from the
223 disability cash sickness compensation administration
224 account.
225 (d) Moneys in the sickness disability compensation
226 fund shall be used exclusively for the payment of
227 benefits as provided by this chapter, for refunds
228 pursuant to subsection (c) of section five, and for
229 administrative expenses to the extent provided by
230 section fifteen. Expenditures of moneys in the
231 sickness fund and in the clearing account shall not be
232 subject to any provisions of law requiring specific
233 appropriations or other formal release by state officers
234 of moneys in their custody.
235 ,(e) The director is authorized to requisition from
23G the unemployment trust fund of this commonwealth
237 deposited with the secretary of the treasury of the
238 United States, for the purpose of paying cash benefits
239 to individuals with respect to their sickness, a sum or
240 sums not exceeding an amount equal to the amount
241 of employee payments into such fund, and any
242, other amounts permitted by federal law to.be with-
-243 drawn from, such fund for such purpose. , None of
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214 the moneys so withdrawn from the unemployment
245 trust fund shall be used for expenses of administra-
246 tion except as permitted by federal law
247 Section 5. A. (1) Employer Contributions. Each
248 employer shall contribute to the Sickness Disability
249 Compensation Fund with respect to employment
250 after October first, nineteen hundred and fifty, or
251 after the date upon which such employer becomes
252 subject to this chapter, whichever is later, an amount
253 equal to one half of one per cent of the wages paid by
254 such employer to each employee up to three thousand
255 dollars in any calendar year. Such contributions
256 shall be collected and paid in such manner and at
257 such times and under such conditions as may be
258 prescribed by the director.
259 (2) If more or less than the correct amount of con-
260 tributions imposed under paragraph (1) of subsec-
261 tion A of this section is paid with respect to any wage
262 payments, then, under regulations prescribed by the
263 director, proper adjustments with respect to the con-
264 tributions shall be made, in computing contributions
265 next due and payable after the discovery of such error
266 with respect to the next subsequent wage payment by
267 the same employer. If more or less than the correct
268 amount of contributions imposed under paragraph (1)
269 of subsection A of this section is paid with respect to
270 any wage payment, then, under regulations pre-
271 scribed by the director, proper adjustments with
272 respect to the contributions shall be made, without
273 interest, in connection with the next wage payment

274 to the same employee by the same employer.
275 (3) If heretofore or hereafter contributions were or
276 are erroneously collected, or if more or less than the
277 correct amount of contributions imposed under para-
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graph (1) of subsection A of this section, has been
paid or deducted with respect to any wage payment,
and the erroneous collection or overpayment or under-
payment of contributions cannot be or is not adjusted
under paragraph (2) of subsection A of this section,
the director shall determine the amount of erroneous
collection or overpayment, and shall, by voucher
duly drawn by the director in an amount and in such
manner as the director may prescribe, direct the state
treasurer to pay the amount determined to be errone-
ously collected or overpaid from the sickness dis-
ability compensation fund.
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(4) Any employer aggrieved by any decision of
fact or law by the director as to the amount of con-
tributions due from him under this chapter, or by
any refusal of the director to grant a refund under
the provisions of paragraph (3) of subsection A of
this section may, after the exhaustion of other
remedies provided in this chapter appeal therefrom
to the superior court for the county in which the
employer’s place of business is located, or to the
superior court for the county in which such peti-
tioner resides, by filing within thirty days from the
date of the notice to him of such decision by the
director, a petition in said court stating the grounds
upon which the appeal is taken. Upon the filing of
such petition, the court shall cause twenty days
notice of the pendency thereof to be given to the
director by serving him in the manner in which
subpoenas in equity are served with a certified
copy of such petition, and such petition shall follow
the course of equity so far as the same is applicable,
and the court shall proceed to hear such petition
and determine whether the action of the dircctoi
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312 appealed from is correct, and may affirm, or overrule,
313 or modify such action, and the taking of such appeal
314 shall, during the pendency thereof, operate as a
315 stay of the order from which such appeal is taken.
316 (5) Any employing unit which is or becomes an
317 employer subject to this chapter within the calendar
318 year nineteen hundred and fifty, or within any
319 calendar year thereafter, the employees of such
320 employing unit shall become subject to all the provi-
-321 sions of this chapter from the date upon which such
322 employing unit became an employer subject to the
323 provisions of this chapter.
324 B. (1) Employee Contributions. Each employee
325 shall contribute to the sickness fund one half of one
32G per cent of his wages up to three thousand dollars paid
327 by an employer with respect to his employment
328 which occurs after October first, nineteen hundred
329 and fifty and after such employer has satisfied
330 the conditions set forth in section eight or section
331 ten of chapter one hundred and fifty-one A. Each
332 employer shall be liable for the payment of his em-

333 ployees’ contributions and may pay such contribu-
334 tions on behalf of his employees, or, notwithstanding

335 any provisions of law in this commonwealth to
336 the contrary, may withhold in trust for the fund
337 the amount of his employees’ contributions from
338 then- wages at the time such wages are paid; pro-
339 vided, that he shows such deduction on his pay roll
340 records and furnishes each employee with a state-
341 ment in writing showing the amount which has been
342 deducted, in such form and at such times as may be
343 prescribed by the director. Each employer shall
344 transmit all such contributions to the fund, in
345 addition to his own contributions, pursuant to regu-
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346 lations of the director. If any employer fails to
deduct the contributions of any of his workers at
the time their wages are paid, or fails to make a
deduction therefor at the time wages are paid for
the next succeeding pay roll period, the employee
shall not thereafter be liable to the fund or to.his
employer for such contributions, and for the pur-
poses of subsection D of this section, such contribu-
tion shall be treated as employer’s contributions, re-
quired from him.
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(2) If an individual does not receive any wages
from the employing unit, such employer shall never-
theless be liable for such individual’s contributions
in the first instance; and after payment thereof such
employer may deduct the amount of such contri-
butions from any sums payable by him to such
employing unit, or may recover the amount of such
contributions from such employing unit, or in the
absence of such an employing unit from such in-
dividual, in a civil action for debt, provided pro-

ceedings therefor are instituted within three months
after the date on which such contributions are pay-

able. The director shall prescribe rules whereby

such an employing unit may recover the amount of
such contributions from such individuals in the same

manner as if it were the employer.
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(3) The amounts withheld by an employer as con-

tributions by his employee shall be exempt from
garnishment, attachment, execution or any other
remedy for the collection of debts, and in the event
of the insolvency or bankruptcy of the employer such
contributions shall not be considered any part of the
assets of the employer and shall be paid to the di-
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379 rector prior to the payment of any other claim against
380 such employer.
381 C. Special Refunds. If, by reason of an em-
-382 ployee’s receiving wages from more than one em-
-383 ployer during a calendar year, the wages received by
384 him during such year exceed the amount which would
385 have been taxable if all his wages had been paid by
386 a single employer, the employee shall be entitled to
387 a refund of his contributions with respect to any
388 such excess. No interest shall be allowed or paid
389 with respect to any such refund. The limitations of
390 section eighteen of chapter one hundred and fifty-
-391 one A shall apply to applications for such refunds.
392 D. With respect to the collection of contributions
393 and adjustments of and refunds for erroneous con-
-394 tributions, the provisions of sections fifteen to twenty-
-395 one, inclusive, and section sixty-seven of chapter one
396 hundred and fifty-one A shall apply to the extent
397 that they are not inconsistent with other provisions
398 of this chapter.
399 Section 6. Benefits. (a) On and after April first,
400 nineteen hundred and fifty-one, benefits shall become
401 payable from the fund and shall be paid by the
402 director through employment offices, or such other
403 agencies as the director may designate, in accordance
404 with such regulations as the director may prescribe.
405 Such benefits shall not be taxable under any provision
406 of chapter sixty-two.
407 ( h) An individual who is eligible for sickness bene-
-408 fits shall be paid for each week of sickness an amount
409 based on the highest quarterly wage of his base period
410 as provided in the table in section twenty-nine (a) of
411 chapter one hundred and fifty-one A.
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412 (c) An individual who is eligible for sickness beno-
-413 fits for part of a week in an uninterrupted sickness
414 series shall be paid sickness benefits at the rate of one
415 seventh of his weekly benefit rate for each full day of
416 sickness. Said benefit shall be raised to the next
417 highest dollar if it includes a fractional part of a
418 dollar.
419 (</) An individual who is eligible for sickness behe-
-420 fits shall be paid for each week of sickness, in addi-
-421 tion to the amount payable under paragraph (b ),

422 additional amounts payable for dependents to the
423 same extent as provided in section twenty-nine (c)
424 of chapter one hundred and fifty-one A as amended,

425 (e) The total benefits an individual who is eligible
426 for sickness benefits may receive under this chapter
427 during his benefit year shall be an amount equal to
428 the amount provided in section thirty of chapter one

429 hundred and fifty-one Aas amended; provided, how-
-430 ever, that the maximum period for which benefits
431 may be paid because of female disability arising from
432 one pregnancy shall be six weeks; and provided,
433 further, that, for the purposes of this subsection and
434 subsection ( b) of this section, the wages in the base
435 period which shall be used in the computation of such
436 benefits for the benefit year beginning April first,
437 nineteen hundred and fifty-one, shall be the amount
438 of wages paid to the individual during the entire
439 calendar year nineteen hundred and fifty.
440 (/) Benefits paid under chapter one hundred and
441 fifty-one A shall not cause the amount of benefits
442 payable under this chapter to be reduced.
443 (g) Section thirty-one of chapter one hundred and
444 fifty-one A shall apply to this chapter.
445 Section 7. Benefit Eligibility Conditions. (a) An
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446 individual, in order to be eligible for benefits under
447 this chapter shall (1) have been paid wages in his base
448 period in the same amount as provided in section
449 twenty-four (a) of chapter one hundred and fifty-one
450 A; (2) have been sick as defined in section two (m) of
451 this chapter; and (3) have performed no services for
452 an employing unit and have not engaged in self-em-
-453 ployment for profit. (4) In accordance with regula-
-454 tions prescribed by the director have certified for a
455 waiting week or filed a claim for benefits, as the case
456 may be, and have filed a physician’s certificate, and,
457 if directed to do so by the director, have submitted
458 to a medical examination for the purpose of deter-
-459 mining his sickness.
460 (b) No waiting period shall be allowed and no bene-
-461 fits shall be paid to an individual under this chapter
462 for any week with respect to which or a part of which
463 he has received or is seeking unemployment benefits
464 under an unemployment compensation law or em-
-465 ployment security law of this state, of any other
466 state, or of the United States, or under a cash sick-
-467 ness law of any other state or of the United States;
468 provided, that if the appropriate agency of such state
469 or of the United States finally determines that he is
470 not entitled to such benefits, this paragraph shall not
471 apply.
472 (c) No waiting period shall be allowed and no bene-
-473 fits shall be paid to an individual under this chapter
474 for any week with respect to which or a part of which
475 he has received or is receiving compensation for the
476 same sickness under a workmen’s compensation or

477 employer’s liability law of this or any other state or

478 of the federal government. When an insured worker
479 who is otherwise entitled to sickness benefits under
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480 this chapter has a right to seek compensation for the
481 same sickness under such a law, benefits shall be paid
482 him subject to recoupment to the extent of any
483 amounts subsequently determined to be payable to
484 him on account of such right. The director may re-
-485 quire such an individual to file a claim for such com-
-486 pensation as a condition for receipt of sickness bene-
-487 fits. Amounts to be recouped may be recovered,
488 without interest, by deduction from any future bene-
-489 fits payable to the individual under this chapter or by
490 civil action in the name of the director.
491 Section 8. Claims and Appeals. (a) Benefit
492 claims shall be filed pursuant to regulations of the
493 director at an employment office or such other agency
494 as the director may designate.
495 Each employer shall post and maintain printed
496 statements of such regulations in places readily ac-
-497 cessible to individuals in his service. Such printed
498 statement shall be supplied by the director to each
499 employer without cost to him.
500 ( b ) The director or his authorized representative
501 shall promptly determine, in accordance with the
502 procedure established by the director, and after mak-
-503 ing such inquiries and investigation as he deems
504 necessary, whether or not the claim is valid and the
505 amount, if any, of the benefits payable thereunder,
506 and shall promptly give notice of such determina-
-507 tion, together with the reasons therefor, to the claim-
-508 ant, and in the event that the claim is declared
509 valid, shall give notice to any employing unit which,
510 in accordance with regulations of the director, shall
511 have furnished information affecting an individual’s
512 right to sickness benefits, but no employing unit
513 shall have a right to appeal or to apply for a reCon-
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514 sideration except with respect to determination of
coverage and base period wages. In accordance with
the procedure prescribed by the director, benefits
shall be paid or denied, unless an application for a
review is filed in accordance with section forty of
chapter one hundred and fifty-one A. Default in
payment of contributions by an employer shall not
in any manner adversely affect the rights of any
employee otherwise eligible for benefits.
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(c) The provisions of sections forty to forty-three,
inclusive, and section seventy-one of chapter one
hundred and fifty-one A shall apply with respect to
redetermination and application for review and re-
view of claims for sickness benefits to the extent that
these provisions are not inconsistent with this chap-
ter. Fees with respect to proceedings under this
chapter shall be paid from the sickness disability
compensation administration account.
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(d) In proceedings under this chapter, the claim-
ant may request a closed hearing, which shall be
granted upon a showing of good cause. The appeal
tribunal or board of review hearing an appeal may
also order a closed hearing upon its own motion.
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(.e ) When hearing a cash sickness appeal, an ap-
peal tribunal or the board of review may call as an
expert witness any medical adviser appointed by
the director, or any physician as defined in subsec-
tion (s) of section three. A medical expert, not a
state employee, shall receive such fee as may be set
by the director, plus necessary expenses.
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Section 9. The supreme judicial or superior court
shall have general jurisdiction in equity on a bill
brought by the director, to enforce any provision of
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547 this chapter. In civil actions and court proceedings
548 under any provision of this chapter which are entered
549 by or in behalf of the director no entry fee shall be
550 paid, but if the director shall prevail the equivalent
551 of such entry fee shall be taxed against the adverse
552 party as costs.
553 Section 10. Administration. (1) This act shall
554 be administered by the director. The director shall
555 have the same powers and duties with relation to
556 this act as he has to the Employment Security Law.
557 Whenever the director believes that a change in
558 contribution and/or benefit rates shall become neces-
559 sary, or if, in any six months’ period, the amount
560 paid in benefits from the disability cash sickness
561 compensation fund has exceeded the income, or if,
562 in the judgment of the director, the reserves in said
563 fund are in serious danger of depletion, the director
564 may declare an emergency and announce a modified
565 scale of benefits, an increased waiting period, or

566 other changes in the requirements regarding eligi-
567 bility for receipt of benefits which he may deem
568 necessarv to maintain the reserves of said fund.
569 (2) The director is empowered to require by regu-
570 lation or special order any benefit claimant to submit
571 to a reasonable examination or examinations for the
572 purpose of determining his physical or mental con-

573 dition, such examination or examinations to be con-

574 ducted by an expert or experts appointed by the
575 director, and to be made at such times and at such
576 places as said experts, with the approval of the di-
577 rector require.
578 (3) Every employing unit shall keep true and ac-

579 curate records of all individuals employed by him and
580 such other information as the director deems neces-
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581 sary for the effective administration of this chapter.
582 Such records shall he open to inspection by the di-
-583 rector or his authorized representatives at any reason-
-584 able time. The director may require from any such
585 employing unit such reports on wages, hours, em-
-586 ployment, unemployment and related matters con-
-587 cerning his employees as the director deems necessary
588 for the effective administration of this chapter, and
589 every such employing unit shall fully, correctly and
590 promptly furnish to the director all information re-
591 quired by him to carry out the purposes and provi-
592 sions of this chapter. The director may require that
593 such information be verified under oath, which may

594 be administered by the director, or any person thereto
595 authorized bv him.
596 (4) Information secured pursuant to this chapter,
597 shall be confidential and for the exclusive use and in-
598 formation of the division in the discharge of its duties
599 under this chapter and chapter one hundred and
600 fifty-one A. Such information shall not be open to
601 the public, nor shall it be used in any action or pro-
002 ceeding unless the division or the commonwealth is a
603 party to such action or proceeding, or unless such
604 action or proceeding is in the nature of a criminal
605 prosecution under some provision of federal law, but
606 an employer or claimant, upon request, shall be sup-
607 plied by the division with information concerning his
608 own record which is necessary to him in his relations
609 with the division.
610 Notwithstanding any other provisions in this chap-
611 ter, information concerning the sickness of an in-
612 dividual obtained from him or from any physician
613 or from any other person pursuant to or as a result
614 of the administration of this chapter shall be held
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615 confidential and shall not be disclosed or open to
616 public inspection, in any ? manner revealing the
617 identity of the individual or. other person from whom
618 the information was obtained or to whom the in-
-616 formation pertains except to such individual-.or his
620 authorized representative or as may be necessary
621 for the proper administration of this chapter.
622 Whoever, except with authority of the director
623 or pursuant to his rules and regulations, or as other-
-624 wise required or authorized by law, shall disclose
625 the same, shall be punished by a fine of not more
626 than one hundred dollars or by imprisonment for
627 not more than six months, or both; provided, that
628 nothing herein shall be construed to prevent the
629 director and publishing in statistical form the results
630 of any such investigations without disclosing the
631 identity of the individuals involved.
632 All information transmitted to the director or his
633 duly authorized representative pursuant to this chap-
-634 ter shall be absolutely privileged and shall not be
635 made the subject matter or basis in any action of
636 slander or libel in any court of the commonwealth.
637 (5) The director is hereby authorized to enter into
638 reciprocal arrangements with appropriate and duly
639 authorized agencies of other states or of the federal
640 government or both, with respect to this chapter,
641 to the same extent as is provided in section sixty-six
642 of chapter one hundred and fifty-one A.
643 (6) Section sixty-eight of chapter one hundred and
644 fifty-one A shall apply to this chapter.
645 Section 11. Protection of Rights of Claimants. —■
646 (a) No agreement by an individual to waive his
647 right to benefit or any other right under this chapter,
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648 or to pay all or any portion of the contributions
required hereunder from his employer shall be valid..
No employer shall make, or permit or require, any
deduction from wages, or salary of an employee to
finance in whole or in part the contributions required
of the employer, or require any waiver by an em-
ployee of any right hereunder. The director may
make orders for the enforcement of this section, and
shall cause all violations thereof and of this section
to be prosecuted.
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(5) Benefits which are or may become due under
this chapter shall not be assigned, pledged, en-
cumbered, released, commuted or trusteed before pay-
ment; and when paid shall, as long as they are not
mingled with other funds of the beneficiary, be ex-
empt from all claims of creditors, and from levy,
execution and attachment or other remedy now or
hereafter provided for the recovery or collection of
debt, which exemption may not be waived.
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(c) No fee shall be charged in any proceeding under
this chapter by the director or any of his agents or
representatives.
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In any proceeding under this chapter a party may
be represented by an agent or attorney. No fees for
the services rendered by such agent or attorney to an
individual claiming benefits shall be allowable or pay-
able unless the amount thereof shall have been
previously approved by the director. Whoever exacts
or receives any remuneration or gratuity for any
services rendered on behalf of a benefit claimant
under this chapter, except as authorized by this
section, or who solicits the business of appearing on
behalf of such a benefit claimant, or who makes it a
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681 business to solicit employment for another in con-
-682 nection with the making of any claim for benefits
683 under this chapter, shall be punished by a fine of not
684 more than one hundred dollars or by imprisonment
685 for not more than six months, or both.
686 Section 12. Penalties. - Whoever wilfully makes
687 a false statement or representation to obtain or in-
-688 crease any benefit or other payment under any pro-

-689 vision of this chapter, either for himself or for any

690 other person, shall be punished by a fine of not less
691 than twenty-five nor more than one hundred dollars,
692 or by imprisonment for not more than thirty days,
693 or both. Each such false statement or representa-
-694 tion shall constitute a separate offence.
695 Any employing unit, or any officer or agent of an

696 employing unit, who wilfully makes a false statement

697 or representation to avoid or reduce any contribu-
698 tion or benefit payment required of such employing
699 unit under any provision of this chapter, or who wil-

700 fully fails or refuses to pay any such benefit or con-

-701 tribution, or to furnish any report or information
702 duly required by the director under any provision of
703 this chapter, or makes or requires any deduction from
704 wages to pay any portion of the contributions re-

705 quired from employers under any provision of this

706 chapter, or attempts by threats or coercion of anj

707 kind to induce any individual to waive any rights

708 under any provision of this chapter, shall be pun-

-709 ished by a fine of not less than twenty-five nor more

710 than two hundred dollars, or by imprisonment foi

711 not more than ninety days, or both; and each such

712 false statement or representation, each such deduction
713 from wages and each such attempt to coerce, shall
714 constitute a separate and distinct offence. If such
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715 employing unit or the employer of such officer or
716 agent is a corporation, the president, the secretary
717 and the treasurer, or officers exercising corresponding
718 functions, shall each be subject to the aforesaid pen-
-719 alties for any violation of any provision of this sec-
720 tion, of which they, respectively, had knowledge or,
721 in the proper exercise of their duties, ought to have
722 had knowledge.
723 Any person convicted of a violation ofany provision
724 of this chapter or of a violation of any order, rule
725 or regulation of the director or of the division made
726 under the authority of any provision of this chapter,
727 the punishment for which is not otherwise provided,
728 shall be punished by a fine of not more than fifty
729 dollars for the first offence, and, for any subsequent
730 offence within a period of two years immediately
731 following his final conviction of a like offence by a
732 court of the commonwealth, shall be punished by a
733 fine of not less than fifty dollars nor more than two
734 hundred dollars, or by imprisonment for not more
735 than two years, or both.
736 The director or his authorized representative may
737 make complaint against any person for a violation
738 of any provision of this section, within three years
739 after the date of such violation. All fines collected
740 under this section shall be paid to the director and
741 credited to the cash sickness compensation fund.
742 The division may recover by action of contract
743 any amounts paid to an individual through error,
744 or, in the discretion of the director, the amount
745 erroneously paid may be deducted from any future
746 payments of benefits accruing to an individual under
747 the provisions of this chapter.
748 Section 13. Saving Clause. —No person shall be
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749 or be deemed to be vested with any property or
750 otherright by virtue of the enactment of this chapter.
751 Section 14- Separability of Provisions. —lf any
752 part, section or subdivision of this chapter, or the
753 application thereof, shall be held invalid, uncon-
754 stitutional or inoperative as to any particular person,
755 persons or conditions, the remainder hereof, or the

application of any such part, section or subdivision756
757 to other persons and conditions, shall not be affected

thereby.758
Section 15. Administrative Funds. —To the ex-759

760 tent that funds are made available by the federal gov-
761 eminent, under Title 111 of the social security act
762 as amended or otherwise for such purpose, the ex-
763 penses of administering this act shall be paid from
764 such funds provided that this section shall not be
765 considered to permit any expenditure of funds from
766 the employment security administration account con-

767 trary to the provisions of the employment security
768 law; and provided further, however, that in the
769 event that the social security act is amended to per-

770 mit funds granted under Title 111 thereof to be used
771 to pay expenses of administering a sickness compen-
772 sation law, such as this act, then from and after the
773 effective date of such amendment, the expenses of
774 administering this act shall be paid out of said em-

775 ployment security administration account or any

776 other account or fund in which funds granted under
777 said Title 111 shall be deposited.
778 For the purposes of administering this chapter,
779 there is hereby appropriated from the general fund
780 the sum of five hundred thousand dollars, which sum

781 shall be repaid to the general fund from the sick-
782 ness disability compensation fund not later than June
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783 thirtieth, nineteen hundred and fifty-two. There
shall he appropriated annually out of the sickness
fund a sum which shall not be in excess of ten per
cent of the contributions of the current year for pay-
ment of expenses of administering this chapter during
each fiscal year from the effective date of this chapter,
which said sum shall be payable out of the sickness
compensation fund; provided, however, that such
sums shall be available to the director for payment
of expenses of administration of this chapter only to
the extent that moneys received from the federal
government are not available for such purpose as
provided in the preceding paragraph; and further
provided, that such moneys as shall be requisitioned
from the unemployment trust fund and deposited to
the cash sickness compensation fund for payment of
cash benefits to individuals with respect to then-
sickness shall not be used for payment of costs of
administration of this chapter.
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Section 16. This chapter shall not apply to any
employee who follows the Christian Science faith.
Any employer on petition to the director can petition
for the exemption of any employee who follows the
Christian Science faith, who is not covered by this
chapter.
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Section 17. This chapter shall be construed liber-

ally in aid of its declared purpose which is to lighten
the burden which now falls on the unemployed worker
and his family.
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Section 18. The director shall undertake an edu-
cational publicity campaign designed to advise the
public of their rights and duties under this chapter
and to safeguard the fund created by this chapter.
The director shall solicit the co-operation and assist-
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817 ance of labor, industry, and the public generally, in
effecting such program. In the exercise of his au-
thority hereunder, the director shall give publicity to
the need for accident prevention, and the preservation
of health; he shall publicize the need for industrial
employment to provide the best available safeguards
for workers, as well as appropriate sanitary facilities.
He shall also publicize the potential results of ma-
lingering.
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826 Section 19. The duties and powers of the state

advisory council, appointed under section nine N of
chapter twenty-three, shall likewise be applicable to
this chapter, and said advisory council shall aid the
division of employment security in formulating pol-
icies and solving problems relating to the adminis-
tration hereof.
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833 Section 20. Effect of Enactment of Federal Tem-

porary Disability Benefit Law. If the congress of
the United States enacts a law providing for the
payment of temporary disability benefits on sub-
stantially the same terms and conditions as provided
in this chapter and none of the contributions re-
quired under this chapter may be credited against the
tax imposed by said law, then no contributions shall
be required under this chapter for any period after
contributions are required under the federal law and
no benefits shall be payable under this chapter for
any period after benefits are payable under the fed-
eral law. The director, with the approval of the gov-
ernor, is hereby authorized to enter into agreements
and to co-operate with the federal agency charged
with the administration of such federal law upon
terms which are fair and reasonable to this common-
wealth.
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1 Section 2. Section 91 of chapter 23 of the General
2 Laws is hereby amended by striking out paragraph
3 (a), as amended by section 4 of chapter 709 of the
4 acts of 1941, and inserting in place thereof the fol-
5 lowing;
6 (a) There shall be in the department, but not sub-
-7 ject to its direction, a division of employment se-
-8 curity, in this and in sections nine J to nine N, in-
9 elusive, called the division, which shall be under the

10 supervision and control of a director, in said sections
11 called the director, who shall be appointed by the
12 governor, with the advice and consent of the council,
13 for a term of five years. He shall administer the pro-

-14 visions of chapter one hundred and fifty-one A and
15 the provisions of chapter one hundred and fifty-one C.
16 The director shall devote bis whole time in office
17 hours to the duties of his office and he shall not serve
18 on any political committee of any political party.
19 Said office and the incumbent thereof shall not be
20 subject to chapter thirty-one and the rules and regu-
-21 lations made thereunder.

1 Section 3. Said section 91 of said chapter 23 is
2 hereby further amended by striking out paragraph
3 ( b), as amended by section 35 of chapter 591 of the
4 acts of 1946, and inserting in place thereof the fol-
-5 lowing:
6 ( b ) The director shall receive a salary of 'twelve
7 thousand five hundred dollars.

1 Section 4. Section 9J of said chapter 23, as
2 appearing in section 1 of chapter 20 of the acts of
3 1939, is hereby amended by inserting after the letter
4 “A” in line 8 the words: and of chapter one hun-
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5 died arid fifty-one C, so as to read as"follows:
6 Section 9,1

. The director'may adopt, amend, alter
7 or repeal, and shall enforce, all such reasonable rules,
8 regulations and orders as' may be necessary or suit-
-9 able for the administration and enforcement of chap-

-10 ter one hundred and fifty-one A and of 'chapter one
11 hundred and fifty-one C. Such rules and regulations,
12 and any amendments, alterations or repeals thereof,
13 shall, so far as they affect the property rights 1of any
14 class of employers or employees, be subject to the
15 approval of said State advisory council, and shall,
16 upon the filing with the state secretary of a certified
17 copy thereof and a certificate that they have been
18 approved by said state advisory council if subject to
19 such approval, have the force and effect of law.
20 Copies of such rules -and regulations, and amend-
-21 ments, alterations and repeals thereof, shall be pro-
-22 vided by the director for public distribution. The
23 director may make any expenditures, subject to
24 appropriation, require any reports and take any other
25 action, necessary and suitable to carry out the pro-

-26 visions of said chapters. He shall make an annual
27 report to the governor and to the general court cov-

-28 ering the administration and operation of said chap-
-29 ters during the preceding fiscal year, together with
30 such recommendations as he deems proper.

1 Section 5. Said chapter 23 is hereby amended
2 by striking out section 9K, as amended by section 1
3 of chapter 610 of the acts of 1947, and inserting in
4 place thereof the following
5 Section 9K. Appointees and Employees. feub-
-6 ject to appropriation, the director may appoint and
7 employ all deputy or assistant directors, one of whom
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8 shall be designated to be the labor relations repre-
9 sbntativey officers, accountants* clerks, secretaries,

10 agents, investigators, auditors and other officers and
11 employees, necessary for the proper administration of
12 chapter one hundred and fifty-one A and of chapter
13 one -hundred and fifty-one C. All persons so ap-
-14 pointed or employed shall be selected on a non-parti-
-15 san merit basis, subject to chapter thirty-one and the
16 rules and regulations made thereunder, and also sub-
-17 ject to such rules and regulations consistent there-
-18 with as may be adopted by the director. The director
19 shall'not appoint or employ any person who is serving
20 as an officer or committee member of any political
21 party. The director shall fix the duties of all persons
22 appointed and employed by him, and may authorize
23 any such person to perform such duties, functions
24 and powers of the director as may be necessary or
25 suitable for the proper administration and enforce-
-26 ment of chapter one hundred and fifty-one A and of
27 chapter one hundred and fifty-one C. The director
28 may, in his discretion, bond any person handling
29 moneys or signing checks thereunder.

1 Section 6. Section 9L of said chapter 23, as
2 amended by section 6 of chapter 709 of the acts of
3 1941, is hereby further amended by adding at the
4- end the following paragraph:
5 There shall be in the division, subject to the super-
-6 vision and control of the director, a bureau of cash
7 sickness insurance in charge of one of the deputies
8 or assistants appointed under section nine K and
9 designated by the director. It shall have control of

10 The establishment, maintenance and operation of the
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11 sickness disability compensation program under the
12 provisions of chapter one hundred and fifty-one C.

1 Section 7. Section 9M of said chapter 23, as ap-
-2 pearing in section 1 of chapter 20 of the acts of 1939,
3 is hereby amended by inserting after the letter “A”,
4in line 7, the words: ■— and of chapter one hundred
5 and fifty-one C, so as to read as follows: Sec-
-6 tion 9M. The director shall divide the commou-
-7 wealth into employment districts. Subject to ap-
-8 propriation, he may establish and maintain such
9 additional free public employment offices as he may

10 find necessary, and may further establish such branch
11 or local offices within each district as he may find
12 necessary or convenient for the proper administra-
-13 tion of chapter one hundred and fifty-one A and chap-
-14 ter one hundred and fifty-one C. Each district office
15 shall be in charge of a district superintendent. Each
16 branch or local office shall be in charge of a branch or
17 local manager. Said district and branch or local
18 offices shall be available for the payment of benefits,
19 presentation of claims, registration of the unem-
-20 ployed, action to procure employment for the unem-
-21 ployed, and for the proper administration of said
22 chapter.

1 Section 8. Paragraph (b) of section -50 of chapter
2 151A, as appearing in section 1 of chapter 685 of
3 the acts of 1941, is hereby amended by inserting after
4 the word “All”, in line 1, the word: such, so as
sto read as follows: ( b) All such money in the clear-
-6 ing account after clearance thereof, and excepting
7 payment of refunds as provided in sections eighteen
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8 and forty-eight, shall be deposited by the state treas-
9 urer immediately with the secretary of the treasury

10 of the United States of America to the credit of the
11 account of the commonwealth in the unemployment
12 trust fund, established and maintained pursuant to
13 section nine hundred and four of the Social Security
14 Act, as amended, any provisions of the general laws
15 relating to the deposit, administration, release or
16 disbursement of moneys in the possession or custody
17 of the commonwealth to the contrary notwithstand-
-18 ing.




