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By Mr. Fitzpatrick of Medford, petition of John J. Fitzpatrick
relative to the distributive share of the estate of a deceased person
to which a surviving husband or wife is entitled where there are issue.
Legal Affairs.

In the Year One Thousand Nine Hundred and Fifty.

An Act relative to the distributive share of the

ESTATE OF A DECEASED PERSON TO WHICH A SURVIVING

HUSBAND OR WIFE IS ENTITLED WHERE THERE ARE
ISSUE.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section lof chapter 190 of the General Laws, as
2 appearing in the Tercentenary Edition, is hereby
3 amended by striking out paragraph (2) and inserting
4 in place thereof the following:
5 (2) If the deceased leaves issue, and it appears on
6 determination by the probate court, as provided in
7 the preceding paragraph, that the whole estate does
8 not exceed five thousand dollars in value, the surviving
9 husband or wife shall take the whole thereof; other-

-10 wise such survivor shall take five thousand dollars
11 and one third of the remaining personal and one third
12 of the remaining real property. If the personal
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13 property is insufficient to pay said five thousand dol-
-14 lars, the deficiency shall, upon the petition of any
15 party in interest, be paid from the sale or mortgage,
16 in the manner provided for the payment of debts or
17 legacies, ofany interest of the deceased in real property
18 which he could have conveyed at the time of his death;
19 and the surviving husband or wife shall be permitted,
20 subject to the approval of the court, to purchase at
21 any such sale, notwithstanding the fact that he or she
22 is the administrator of the estate of the deceased
23 person. A further sale or mortgage of any real estate
24 of the deceased may later be made to provide for any
25 deficiency still remaining. Whenever it shall appear,
26 upon petition to the probate court of any party in
27 interest, and after such notice as the court shall order,
28 and after a hearing thereon, that the whole amount
29 of the estate of the deceased, as found by the in-
-30 ventory and upon such other evidence as the court
31 shall deem necessary, does not exceed the sum of five
32 thousand dollars over and above the amount necessary
33 to pay the debts and charges of administration, the
34 court shall itself by decree determine the value of
35 said estate, which decree shall be binding upon all
36 parties. If additional property is later discovered,
37 the right or title to the estate covered by such decree
38 shall not be affected thereby, but the court may make
39 such further orders and decrees as are necessary to
40 effect the distribution herein provided for.

1 Section 2. This act shall apply only in case of
2 estates of persons dying on or after August first of the
3 current vear.


