
HOUSE No. 2487

House of Repeesentatives, April 11, 1950.

The committee on Mercantile Affairs, to whom was
referred so much of the recommendations of the Secretary
of the Commonwealth (House, No. 104) as relates to
establishing a uniform trade-mark law (accompanied
by bill, House, No. 119), report the accompanying bill
(House, No. 2487).

For the committee,

JAMES A. BURKE.

Representative Jenness of Quincy dissenting.

Cl)t Commontoealtl) of Massachusetts
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In the Year One Thousand Nine Hundred and Fifty.

An Act establishing a Massachusetts trade-mark
LAW.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. The term “trade-mark” as used
2 herein shall mean any word, name, mark, symbol,
3 or device or any combination thereof adopted and
4 used by any person to identify his goods and dis-

3 tinguish them from goods of other persons,
6 The word “person” as used herein shall mean an
7 individual, firm, partnership, association, organization,
8 union of workingmen or corporation.

1 Section 2. Every person who lawfully adopts or

2 uses a trade-mark in this state for the purpose of
3 designating, making known and distinguishing any

4 merchandise, goods, wares or other products of labor,
5 manufactured, produced, compounded, sold or offered
6 for sale in this state may, subject to the provisions
7 hereafter set forth, file for record in the office of the
8 secretary of state a written statement in such form
9 as may be prescribed by the secretary, setting forth.

]() 1. The name and address of the person applying
II for such registration: and, if a corporation, the state

12 of incorporation
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13 2. The particular description of the goods and
14 merchandise to which such trade-mark has been
15 appropriated and the mode in which it is used.
16 3. The date when such trade-mark hereunder was
17 first adopted or used in this state; and no other
18 person has the right to use the mark either in the
19 identical form, or having such near resemblance
20 thereto as may be calculated to deceive, or that
21 would be liable to be mistaken therefor.
22 4. Three specimens or facsimiles of the mark as
23 actually used. Such statement shall be signed by
24 the applicant in whose behalf it is filed, or by his or its
25 agent or duly authorized officer, and the person so
26 signing shall make oath or affirm that all the state-
-27 ments therein are true to the best of his knowledge
28 and belief.
29 5. By paying into the office of the secretary tl
30 filing fee of twenty-five dollars.

1 Section 3. The secretary shall examine such
2 application for registration of a mark, and if he shall
3 find that it is proper in form and that said application
4 does not violate the provisions of section nine, he
5 shall endorse his approval thereon and shall file the
6 same in his office.

1 Section 4. (a) Certificates of registration of marks
2 shall be issued by the secretary under the seal of the
3 commonwealth, and a record thereof shall be kept
4in books for that purpose. The certificate shall
5 reproduce the facsimile of the mark, contain the
6 statement of the applicant and state that the mark
7 is registered under this chapter, the date of first use
8 of the mark, the particular goods for which it is
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9 registered, the number and date of the registration
10 the term thereof, and the date on which the appli-
-11 cation for registration was received.
12 (6) A certificate of registration of a mark shall be
13 prima facie evidence of the validity of the registration
14 and of the registrant’s right to use the mark in cou-
ld nection with the goods specified in the certificate.

1 Section' 5. Copies of any books, records, papers,
2 drawings, facsimiles and certificates of registration
3 certified by the secretary under seal of the common-
-4 wealth shall be evidence in all cases wherein the
5 originals would be evidence; and any person making
b application therefor and paying a fee, the minimum of
7 which shall be two dollars per copy, shall have such
8 copies.

1 Section 6. Registrations recorded under the provi-
-2 sions of this chapter shall be effective for ten years,
3 and shall be renewable for like periods upon appli-
-4 cation to the secretary of state and payment of the
5 fee of twenty-five dollars. Registrants of trade-
-6 marks recorded hereunder shall be notified by the
7 secretary of state of the necessity of renewal within
8 the one-year period next preceding the expiration
9 of the ten years from the date of registration. Trade-

-10 marks previously registered under sections eight,
11 nine and ten of chapter one hundred and ten of the
12 General Laws (Tercentenary Edition) shall expire
13 six months after January first, nineteen hundred and
14 fifty-one, or ten years from the date of their registra-
-15 tion, whichever date is later, and applications for
16 reregistration may be made within the six-month
17 period preceding the expiration of the original regis-
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18 tration. The fee for a reregistration under the provi-
-19 sions of this section shall be twenty-five dollars. The
20 secretary of state shall seasonably notify all prior
21 registrants of the necessity for renewal of registration
22 hereunder.

1 Section 7. Any trade-mark and its registration
2 hereunder may be transferred and assigned to any
3 person, together with the goodwill of the business to
4 which such trade-mark pertains, or with that part
5 of the goodwill of the business connected with the
6 use of and symbolized by the mark. Written assign-
-7 ments shall be recorded by the secretary of state upon
8 payment of the fee of twenty-five dollars. When
9 such assignment is recorded, a new certificate of

10 registration shall be issued in the name of the assignee.

1 Section 8. The secretary of state shall cancel
2 from his register all registrations more than ten years
3 old and not renewed in accordance with section six,
4 and any registration to the extent of which the final
5 judgment in any court of competent jurisdiction shall
6 find that the trade-mark has been abandoned or that
7 the registrant does not have the right to the exclusive
8 use thereof.

1 Section 9. (a) The secretary of state shall not
2 register a trade-mark which patently consists of or
3 comprises immoral, deceptive or scandalous matter;
4 or matter which may disparage or falsely suggest a
5 connection with institutions, beliefs or national
6 symbols, or bring them into contempt or disrepute,
7 oi- consists of or comprises the flag or coat of arms
8 or other insignia of the United States, or of any state
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9 or municipality, or of
10 simulation thereof.
11 (5) The secretary of
12 trade-mark the portrait
13 vidual, except with the

any foreign nation, or any

tate shall not register as a
of any known living indi-
consent of such individual

14 evidenced by an instrument in writing, or a merely
15 geographical name or term, or any trade-mark which
16 is identical with any trade-mark theretofore registered
17 by any other person, which when applied to the
18 goods of the applicant is likely to cause confusion
19 or mistake or to deceive purchasers, or which so
20 nearly resembles such registered trade-mark as to be
21 likely to cause confusion or mistake in the minds of
22 the public or to deceive purchasers, or any trade-mark
23 which consists merely in the name of person, not
24 written, printed, impressed or woven in a particular
25 or distinctive manner or in association with a portrait
26 of such individual.
27 (c) The secretary of state shall not register a group
28 of trade-marks in a single application, but a separate
29 application shall be required for each trade-mark.

1 Section 10. Any person who shall for himself,
2 or on behalf of any other person, procure the filing
3 and registration of any trade-mark in the office of
4 the secretary of state, under the provisions hereof, by
5 making any false or fraudulent representations or

6 declarations, verbally, or in writing, or by any other
7 fraudulent means, shall be liable to pay all damages

S sustained in consequence of any such filing, to be

9 recovered by or on behalf of the party injured thereby,
10 in any court having jurisdiction, and shall be fined
11 not exceeding five hundred dollars or imprisoned not

12 exceeding one year or both.
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1 Section' 11. Every person who has adopted and
2 registered a trade-mark as aforesaid, may proceed
3 by suit to enjoin the manufacture, use, display or
4 sale of any counterfeits or imitations thereof, and all
5 courts of competent jurisdiction may grant injunctions
6 to restrain such manufacture, use, display or sale, as
7 may be by the said court deemed just and reasonable,
8 and may require the defendants to pay to such person
9 all profits derived from such wrongful manufacture,

10 use, display or sale: and such court may also order
11 that any such counterfeits or imitations in the posses-
-12 sion or under the control of any defendant in such
13 case be delivered to an officer of the court, or to the
14 complainant, to be destroyed.

1 Section 12. Subject to the provisions of section
2 fifteen hereof, no person shall with fraudulent intent :
3 1. Falsely make, counterfeit, imitate, sell, offer for
4 sale, or in any way utter or circulate any trade-mark
5 which has been registered in accordance with the pro-
-6 visions of this act: or

7 2. Affix to any article of merchandise a false or
S counterfeit or imitation trade-mark, or the genuine
9 trade-mark of another which has been registered in

10 accordance with the provisions of this act, without
11 the latter’s consent; or
12 3. Sell, keep or offer for sale an article of mer-
-13 chandise to which is affixed a false or counterfeit trade-
-14 mark or the genuine trade-mark, or an imitation of
15 the trade-mark of another which has been registered
16 in accordance with the provisions of this act, without
17 the latter’s consent: or

18 4. Have in his possession a counterfeit trade-mark
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19 or a die, plate, brand or other thing for the purpose of
20 falsely making or counterfeiting a trade-mark which
21 has been registered in accordance with the provisions
22 of this act; or
28 5. Make or sell, or offer to sell or dispose of, or have
24 in his possession with intent to sell or dispose of, an
25 article of merchandise with a trade-mark which has
26 been registered in accordance with the provisions of
27 this act by another, which indicates falsely the quan-
-28 tity, quality, character, place of manufacture or pro-
-29 duction, or person manufacturing, producing or
30 sponsoring the article: or
31 6. Sell, keep or offer for sale an article of mer-
-32 chandise to which is affixed any trade-mark, either in
33 identical form thereof or that bears any such near

34 resemblance thereto as may be calculated to deceive,
35 or that would be liable to be mistaken therefor, which
36 has been registered by another, in compliance with
37 this act, and which registration has not been revoked
38 or cancelled by order of any court of competent
39 jurisdiction in this state.

1 Section 13. Subject to the provisions of section
2 fifteen hereof, any person who shall with fraudulent
3 intent violate any of the provisions of section twelve
4 shall be fined not more than five hundred dollars or

5 imprisoned for not more than one year, or both.

1 Section 14. In all cases of prosecution under this

2 chapter, it shall be the duty of the district attorney

3 of the county in which the infringement takes place,

4 upon request of the registrant, to take action for the

5 enforcement of the penalties herein provided.



1950.] HOUSE No. 2487. 9

1 Section 15. Nothing herein shall adversely affect
2 the rights or the enforcement of rights in trade-marks
3 acquired in good faith at common law.

1 Section 16. In all cases where any association
2 or union is not incorporated, suits hereunder may be
3 commenced and prosecuted by an officer, or member
4 of the association or union, on behalf of and for the use

5 of such association or union, or by an injured party
6 against an officer or member thereof, as such within
7 the jurisdiction of the court.

1 Section 17. Subject to the provisions of section
2 fifteen hereof, this act shall be construed by all courts
3 at all times in all suits, actions and proceedings, in the
4 most liberal manner for effecting the objects and
5 purposes thereof and protecting the claims, rights,
6 interests and use of every person in and to any trade-
-7 mark registered pursuant to the provisions of this act.

or the application of such
or circumstance is held un-
the remainder hereof shall

8 If any provision hereof,
9 provision to any person

10 constitutional or invalid
11 not be affected therebv.

1 Section 18. Sections eight, nine, ten, twelve,
2 fourteen and fifteen of chapter one hundred and ten
3 of the General Laws (Tercentenary Edition), relative
4 to the registration of labels and trade-marks are hereby
5 repealed.

shall take effect upon its1 Section 19. This act
2 passage.








