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HOUSE 2528

Substituted by the House for a bill with the same title (House, No.
1841), on recommendation of the committee on Bills in the Third
Reading, and as amended, on motion of Mr. Gibbons of Stoneham,
and passed by the House to be engrossed. April 26.

In the Year One Thousand Nine Hundred and Fifty

An Act relative to providing for the change of

NAME OF THE MASSACHUSETTS FAIR EMPLOYMENT PRAC-

TICE COMMISSION TO MASSACHUSETTS COMMISSION
AGAINST DISCRIMINATION, AND FOR THE ENLARGEMENT
OF ITS COMPETENCY AND FOR OTHER PURPOSES.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. Section 17 of chapter 6of the Gen-
-2 era! Laws, as most recently amended by section 1 of
3 chapter 637 of the acts of 1948, is hereby further
4 amended by striking out, in lines 12 and 13, the
5 words “Massachusetts fair employment practice
G commission” and inserting in place thereof the
7 words; — Massachusetts commission against dis-
-8 crimination.

1 Section 2. Section 56 of said chapter 6, as
2 amended, is hereby further amended by striking out,
3 in lines 2 and 3, as appearing in section 3 of chapter
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4 368 of the acts of 1946, the words “Massachusetts
5 Fair Employment Practice Commission” and insert-
-6 ing in place thereof the words: Massachusetts
7 Commission Against Discrimination, and by strik-
-8 ing out the caption immediately preceding said
9 section 56 and inserting in place thereof the follow-

10 ing: Massachusetts Commission Against Discrimi-
-11 nation.

1 Section 3. Chapter 272 of the General Laws is
2 hereby amended by striking out section 98, as
3 amended by chapter 138 of the acts of 1934, and
4 inserting in place thereof the following:
5 Section 98. Whoever makes any distinction, dis-
-6 crimination or restriction on account of religion,
7 color or race, except for good cause applicable alike
8 to all persons of every religion, color and race, relative
9 to the admission of any person to, or his treatment

10 in, any place of public accommodation, resort or
11 amusement, as defined in section ninety-two Aof
12 chapter two hundred and seventy-two, or whoever
13 aids or incites such distinction, discrimination or
14 restriction, shall be punished by a fine of not more
15 than three hundred dollars or by imprisonment for
16 not more than one year, or both, and shall forfeit to
17 any person aggrieved thereby not less than one hun-
-18 dred nor more than five hundred dollars; but such
19 person so aggrieved shall not recover against more
20 than one person by reason of any one act of distinc-
-21 tion, discrimination or restriction. All persons shall
22 have the right to the full and equal accommodations,
23 advantages, facilities and privileges of any place of
24 public accommodation, resort or amusement, subject
25 onlv to the conditions and limitations established by
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26 law and applicable alike to all persons. This right
27 is recognized and declared to be a civil right.

1 Section 4. Chapter 1518 of the General Laws is
2 hereby amended by striking out section 5, as appear-
-3 ing in section 4 of chapter 368 of the acts of 1946, and
4 inserting in place thereof the following:
5 Section 5. Any person claiming to be aggrieved
6 by an alleged unlawful employment practice or
7 alleged violation of clause (e) of section twenty-six FF
8 of chapter one hundred and twenty-one, or sections
9 ninety-two A and ninety-eight of chapter two hun-

-10 dred and seventy-two, may, by himself or his attor-
-11 ney, make, sign and file with the commission a
12 verified complaint in writing which shall state the
13 name and address of the person, employer, labor
14 organization or employment agency alleged to have
15 committed the unlawful employment practice com-
-16 plained of, or the violation of said clause (e) of said
17 section twenty-six FF or said sections ninety-two A
18 and ninety-eight, and which shall set forth the par-
-19 ticulars thereof and contain such other information
20 as may be required by the commission. The attorney
21 general may, in like manner, make, sign and file such
22 complaint. The commission, whenever it has reason
23 to believe that any person has been or is engaging in
24 an unlawful employment practice or violation of
25 said clause (e) of said section twenty-six FF or said
26 sections ninety-two A and ninety-eight, may issue
27 such a complaint. Any employer whose employees,
28 or some of them, refuse or threaten to refuse to co-
-29 operate with the provisions of this chapter, may file
30 with the commission a verified complaint asking for
31 assistance by conciliation or other remedial action.
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82 After the filing of any complaint, the chairman
83 of the commission shall designate one of the commis-
-84 sioners to make, with the assistance of the commis-
-35 siou’s staff, prompt investigation in connection
86 therewith; and if such commissioner shall determine
87 after such investigation that probable cause exists
38 for crediting the allegations of the complaint, he shall
89 immediately endeavor to eliminate the unlawful
40 employment practice complained of, or the violation
41 of said clause (e) of said section twenty-six FF or
42 said sections ninety-two A and ninety-eight, by con-
-48 ference, conciliation and persuasion. The members
44 of the commission and its staff shall not disclose
45 what has occurred in the course of such endeavors,
46 provided that the commission may publish the facts
47 in the case of any complaint which has been dis-
-48 missed, and the terms of conciliation when the com-
-49 plaint has been so disposed of. In case of failure so
50 to eliminate such practice or violation, or in advance
51 thereof if in his judgment circumstances so warrant,
52 he may cause to be issued and served in the name of
58 the commission, a written notice, together with a
.)4 copy of such complaint, as the same may have been
55 amended, requiring the person, employer, labor
56 organization or employment agency named in such
57 complaint, hereinafter referred to as respondent, to
58 answer the charges of such complaint at a hearing
59 before the commission, at a time and place to be
60 specified in such notice. The place of any such hear
61 ing shall be the office of the commission or such other
62 place as may be designated by it. The case in sup-
68 port of the complaint shall be presented before the
64 commission fry one of its attorneys or agents and
65 the commissioner who shall have previously made
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66 the investigation and caused the notice to be issued
67 shall not participate in the hearing except as a wit-
-68 ness, nor shall he participate in the deliberations of
69 the commission in such case; and the aforesaid en-

-70 deavors at conciliation shall not be received in
'7l evidence. The respondent may file a written verified
72 answer to the complaint and appear at such hearing
73 in person or otherwise, with or without counsel, and
74 submit testimony. In the discretion of the commis-
75 sion, the complainant may be allowed to intervene
76 and present testimony in person or by counsel. The
77 commission or the complainant shall have the power
78 reasonably and fairly to amend any complaint, and
79 the respondent shall have like power to amend his
80 answer. The commission shall not be bound by the
81 strict rules of evidence prevailing in courts of law or
82 equity. The testimony taken at the hearing shall
83 be under oath and be transcribed at the request of
84 any party. If, upon all the evidence at the hearing
85 the commission shall find that a respondent has
86 engaged in any unlawful employment practice as
87 defined in section four, or violation of said clause (e)
88 of said section twenty-six FF or said sections ninety-
89 two A and ninety-eight, the commission shall state
90 its findings of fact and shall issue and cause to be
91 served on such respondent an order requiring such
92 respondent to cease and desist from such unlawful
93 employment practice or violation of said clause (e
94 of said section twenty-six FF or said sections ninety-
95 two A and ninety-eight, and to take such affirmative
96 action, including (but not limited to) hiring, rein-
97 statement or upgrading of employees, with or without
98 back pay, or restoration to membership in any re-
99 spondent labor organization, as, in the judgment
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100 the commission, will effectuate the purposes of this
101 chapter or of said clause (e) of said section twenty-six
102 FF or said sections ninety-two A and ninety-eight
103 and including a requirement for report of the manner
104 of compliance. If, upon all the evidence, the com-
105 mission shall find that a respondent has not engaged
106 in any such unlawful employment practice or viola-

-107 tion of said clause (e) of said section twenty-six FF
108 or said sections ninety-two A and ninety-eight, the
109 commission shall state its findings of fact and shall
110 issue and cause to be served on the complainant an
111 order dismissing the said complaint as to such re-
-112 spondent. A copy of its order shall be delivered in
113 all cases to the attorney general and such other pub-
114 lie officers as the commission deems proper. The
115 commission shall establish rules of practice to govern,
116 expedite and effectuate the foregoing procedure and
11 < its own actions thereunder. Any complaint filed
iIS pursuant to this section must be so filed within six
119 months after the alleged act of discrimination. The
120 institution of proceedings under this section, or an
121 order thereunder, shall not be a bar to proceedings
122 under said sections ninety-two A and ninety-eight,
123 nor shall the institution of proceedings under said
124 sections ninety-two A and ninety-eight, or a judgment
125 thereunder, be a bar to proceedings under this section

1 Section 5. Clause (e) of section 26FF of chapter
2 121, as amended by chapter 51 of the acts of 1948,
3 is hereby further amended by inserting after the word
4 “discrimination”, in lines 2, 8, 9 and 12, in each
5 instance, the words: —or segregation, —so as to
6 read as follows: (e) There shall be no discrimination
7 or segregation; provided, that if the number of
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8 qualified applicants for dwelling accommodations
9 exceeds the dwelling units available, preference shall

10 be given to inhabitants of the city or town in which
11 the project is located, and to the families who occu-

-12 pied the dwellings eliminated by demolition, con-
-13 demnation and effective closing as part of the project
14 as far as is reasonably practicable without discrimina-
-15 tion or segregation against persons living in other
16 sub-standard areas within the same city or town. For
17 all purposes of this chapter, no person shall, because
18 of race, color, creed or religion, be subjected to any
19 discrimination or segregation.

1 Section 6. Nothing in section one or two shall
2 be deemed to effect the terms, powers and duties of
3 any of the present members or employees of the
4 Massachusetts fair employment practice commis-
-5 sion.

1 Section 7. The provisions of this act are sever-
-2 able, and if any provision, sentence, clause, section
3 or part thereof shall be held illegal, invalid, uncoil-
-4 stitutional or inapplicable to any person or circum-
-5 stance, such illegality, invalidity, unconstitutionality
6 or inapplicability shall not affect or impair any of
7 the remaining provisions, sentences, clauses, sections
8 or parts of the act or their application to other per-
-9 sons and circumstances. It is hereby declared to be

10 the legislative intent that this act would have been
11 adopted if such illegal, invalid or unconsitutional
12 provision, sentence, clause, section or part had not
13 been included therein, and if the person or circum-
-14 stances to which this act or any part thereof is in-
-15 applicable had been specifically exempted therefrom.




