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By Mr. Ward, a petition of Joseph D. Ward, Andrea F. Nuciforo, George
D. Hammond and Raymond M. LaFontaine for legislation relative to the
confinement of prisoners sentenced to the punishment of death at the
state prison. Social Welfare.

In the Year One Thousand Nine Hundred and Seventy-One,

An Act relative to the confinement of prisoners sentenced
TO THE PUNISHMENT OF DEATH AT THE STATE PRISON.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. Section 44 of chapter 279 of the General Laws,
2 as most recently amended by section 41 of chapter 777 of the
3 acts of 1957, is hereby further amended by striking out the
4 second and third sentences and inserting in place thereof the
5 following eight sentences: Within ten days after service on
6 said superintendent or officer performing his duties of a cer-
-7 tificate of the clerk of the court of the revocation under sec-
-8 tion four of the stay of execution of such a sentence in the
9 case of a male convict, and upon her delivery to the state

10 prison as aforesaid in the case of a female convict, such con-
-11 vict shall forthwith be placed in a cell provided for the pur-
-12 pose. Within fourteen days thereafter, the superintendent or
13 officer performing his duties shall cause said convict to be
14 examined by a competent psychiatrist for the purpose of ren-
-15 dering an opinion as to whether or not said convict is psycho-
-16 logically capable of being transferred from said special con-
-17 finement to confinement with the general prison population;
18 and in the case of a female, to the general prison population
19 at the Massachusetts Correctional Institution at Framingham
20 with full participation in the educational and work programs
21 afforded prisoners under sentence other than the punishment
22 of death. Upon receipt of said psychiatric opinion, and in-
-23 stitutional classification report, the superintendent or officer
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24 performing his duties may transfer said prisoner to confine-
-25 ment with the general prison population with the said addi-
-26 tional privileges provided thereto. If the superintendent or
27 officer performing his duties does not so transfer said prisoner,
28 he shall notify said prisoner of his decision forthwith, where-
-29 upon said prisoner may appeal said decision within ten days
30 of notification thereof by giving notice to the superintendent
31 or officer performing his duties on a form provided him at the |

32 time of the receipt of the notification of the adverse decision.
33 Upon receipt of such notice, the superintendent or officer per-
-34 forming his duties shall notify the commissioner of correction
35 forthwith whereupon the commissioner shall hold a hearing
36 on said appeal within fifteen days of receipt of notice that
37 such appeal has been made. The Commissioner or his appointee
38 shall conduct said hearing and shall render a decision granting
39 or denying said appeal within five days following the date
40 of the hearing. A prisoner who is denied such transfer by
41 the superintendent or officer performing his duties shall re-
-42 main in a cell provided for the purpose and shall thereafter
43 be kept therein, unless an appeal made by him of the ad-
-44 verse decision is granted, until the sentence of death is exe-
-45 cuted upon him or her, and no person shall be allowed access
46 to him or her without an order of the court except the officers
47 and employees of the prison, his or her counsel, and such
48 physicians, priest or minister of religion as the superintendent
49 may approve, and the members of his or her family who are
50 identified to the satisfaction of the superintendent. If the
51 execution of the sentence of death is respited by the gov-
-52 emor, or is otherwise delayed by process of law, such con-
-53 vict may, in the discretion of the superintendent, be confined
54 in a cell provided for the purpose.

1 Section 2. All convicts sentenced to the punishment of

2 death and confined to cells provided for the purpose upon the
3 effective date of this act shall be given psychiatric examina-
-4 tions forthwith for the same purpose defined in section one,

5 and the superintendent or officer performing his duties shall
6 follow the same procedures outlined for the newly admitted
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7 convict sentenced to the punishment of death in section one
8 for each such convict already so sentenced and confined, and
9 such convict shall have the same rights of appeal and hearing

10 as are described in section one.
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