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SENATE ...... No. 433
By Mr. Fishman, a petition of Irving Fishman for legislation to pro-

hibit sex discrimination in educational institutions. Education.

Sin' (Eommmtmealtlj pf IHaasadraaettia

In the Year One Thousand Nine Hundred and Seventy-One.

An Act to prohibit sex discrimination in educational
INSTITUTIONS.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Chapter one hundred fifty-one-C of the General Laws as
2 most recently amended by sections one through seventeen
3 of chapter three hundred and thirty-four of the Acts of 1956
4 is hereby further amended by striking out sections one, two,
5 and three of chapter one hundred and fifty-one-C and inserting
6 in place thereof the following sections:
7 Section 1. As used in this chapter:
8 (a) The word “commission” means the Massachusetts Com-
-9 mission Against Discrimination, established by section fifty-

-10 six of chapter six of the General Laws.
11 (b) The term “person” includes one or more individuals,
12 partnerships, associations, corporations, legal representatives,
13 trustees, trustees in bankruptcy, receivers, and the Common-
-14 wealth and all political subdivisions, boards, and commissions
15 thereof.
16 (c) The term “educational institution” means any institu-
-17 tion for instruction or training, including but not limited to
18 secretarial, business, vocational, trade schools, academies, col-

-19 leges, universities, primary and secondary schools, which ac-
-20 cepts applications for admission from the public generally,
21 except that nothing herein shall be deemed to prevent a re-
-22 ligious or denominational educational institution from select-
-23 ing its students exclusively from adherents or members of such
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religion or denomination or from giving preference in such
selection to such adherents or members.

24
25

(d) The term “religious or denominational educational in-
stitution” shall include any educational institution, whether
operated separately, or as a department of, or school within
the university, and which is operated, supervised or con-
trolled by religious or denominational organizations, or in
which the courses of instruction lead primarily to the degree
of bachelor, master or doctor of theology, and which has so
certified to the commission that it is so operated, supervised
or controlled.
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35 Section 2. It shall be an unlawful educational practice for

an educational institution36
37 (a) To exclude or limit or otherwise discriminate against

any person because of race, color, religious creed, sex or na-
tional origin; provided however, that any private institution
that accepted students of only one sex as of January 1, 1970,
may continue to accept students of only one sex.
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42 (b) To penalize any of its employees or students or any ap-

plicant for admission because he or she has testified, partici-
pated or assisted in any proceeding under this section.
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45 (c) To cause to be made any written or oral inquiry con-

cerning the race, religion, color, sex, or national origin of a
person seeking admission, except that a religious or denomina-
tional institution which certified to the commission that it is
a religious or denominational educational institution may in-
quire as to the religious or denominational affiliation of appli-
cants for admission; provided, however, that this provision
shall not apply to any educational institution which is directed
by the Commission to maintain such records.
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(d) To guide, counsel, admit, assign, or otherwise direct
students to curricula, courses or other facilities on the basis
of race, color, religious creed, sex, or national origin.
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Section 3. The commission shall have the power to hold
hearings, subpoena witnesses, compel attendance, issue inter-
rogatories, compel answers, administer oaths, require the pro-
duction for examination and reproduction of any books, papers,
or other records relating to any matter under investigation
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62 or in question before the commission. The commission may
63 adopt, promulgate, change and rescind rules and regulations
64 suitable to effectuate these powers. Where necessary to secure
65 the answer to any interrogatory or to compel the enforcement
66 of any subpoena lawfully issued, the investigating commis-
-67 sioner or the hearing commissioner may petition the appro-
-68 priate superior court seeking relief.
69 Section 3A (a) Any person who claims to be aggrieved by
70 an alleged unlawful educational practice, hereinafter referred
71 to as the complainant, may himself or by his parent, guardian,
72 or attorney, make, sign and file with the commission a veri-
-73 fled complaint which shall set forth the particulars thereof
74 and contain such other information as may be required by
75 the commission. The attorney general may in like manner,
76 make, sign and file such complaint. The commission, when-
-77 ever it has reason to believe that any person has been or is
78 engaging in an unlawful educational practice may issue such a
79 complaint.
80 (b) After the filing of any complaint, the chairman of the
81 commission shall designate one of the commissioners to make,
82 with the assistance of the commission’s staff, prompt investi-
-83 gation in connection therewith. If such commissioner shall
84 determine after such investigation that no probable cause ex-
-85 ists for crediting the allegations of the complaint, the commis-
-86 sion shall, within ten days from such determination, cause to
87 be issued and served upon the complainant written notice of
88 such determination, and the said complainant or his attorney
89 may, within ten days after such service, file with the commis-
-90 sion a written request for a preliminary hearing before the
91 commission to determine probable cause for crediting the al-
-92 legations of the complaint, and the commission shall allow
93 such request as a matter of right; provided, however, that such
94 a preliminary hearing shall not be subject to the provisions of
95 chapter thirty A. If such commissioner shall determine after
96 such investigation or preliminary hearing that probable cause
97 exists for crediting the allegations of the complaint, he may
98 immediately endeavor to eliminate the unlawful practice com-
-99 plained of by conference, conciliation and persuasion.
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(c) The members of the commission and its staff shall not
disclose what takes place during such informal efforts at con-
ference, conciliation or persuasion, and there shall not be of-
fered in evidence in any proceeding the facts adduced in such
informal efforts.
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(d) In case of failure so to eliminate such practice or viola-
tion, or in advance thereof if in his judgment circumstances
so warrant, he shall cause to be issued and served in the name
of the commission, a written notice, together with a copy of
such complaint, as the same may have been amended, re-
quiring the person or institution named in such complaint,
hereinafter referred to as respondent, to answer the charges
of such complaint at a hearing before the commission, at a
time and place to be specified in such notice. The place of
any such hearing shall be the office of the commission or such
other place as may be designated by it. The commissioner
may also file a petition in equity in the superior court in any
county in which the unlawful practice which is the subject of
the complaint occurs, or in a county in which a respondent
resides or transacts business, or in Suffolk county, seeking
appropriate injunctive relief against such respondent. The
court shall have power to grant such temporary relief or
restraining orders as it deems just and proper.
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123 (e) The Chairman of the commission may designate one

commissioner to conduct public hearings. At any such hearings
the case in support of the complaint shall be presented before
a commissioner by one of the attorneys or agents of the com-
mission, and the commissioner who shall have previously made
the investigation and caused the notice to be issued shall not
participate in the hearing except as a witness, nor shall he
participate in the deliberations of the commission in such case;
and the aforesaid endeavors at conciliation shall not be re-
ceived in evidence.
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133 (f) The respondent may file a written verified answer to

the complaint and appear at such hearing in person or other-
wise, with or without counsel, and submit testimony. In the
discretion of the commission, the complainant may be allowed
to intervene and present testimony in person or by counsel.
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*

*

The commission or the complainant shall have the power
reasonably and fairly to amend any complaint, and the re-
spondent shall have like power to amend his answer.

138
139
140

(g) The commission shall not be bound by the strict rules
of evidence prevailing in courts of law or equity. The testi-
mony taken at the hearing shall be under oath and be tran-
scribed at the request of any party.

141
142
143
144

(h) If, upon all the evidence, the commission shall deter-
mine that the respondent has engaged in an unlawful educa-
tional practice, the commission shall state its findings of fact
and conclusions and shall issue and cause to be served upon
such respondent a copy of such findings and conclusions and
an order requiring the respondent to cease and desist from
such unlawful educational practice, or such other order as it
may deem justand proper.
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(i) If, upon all the evidence, the commission shall find that
a respondent has not engaged in any unlawful educational
practice, the commission shall state its findings of fact and
conclusions and shall issue and cause to be served on the pe-
titioner and respondent a copy of such findings and conclu-
sions and an order dismissing the complaint as to such re-
spondent.
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(j) A complaint pursuant to this section must be filed with
the commission within six months after the alleged unlawful
educational practice was committed.
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