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By Mr. Saltonstall (by request), a petition of Raymond C. Perkins for
legislation to modify the laws of divorce and related domestic relations
matters. The Judiciary.
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In the Year One Thousand Nine Hundred and Seventy-One.

An Act modifying the laws of divorce and related domestic
RELATIONS MATTERS.

1 The General Laws are hereby amended by striking out
2 chapter 208 and inserting in place thereof the following
3 chapter.—

divorce.5

6 Section 1. The following terms shall have the following
7 meanings, unless a different meaning is plainly required by
8 the context:
9 “Agency,” Any public body with authority to grant di-

-10 vorces and decide related matter.
11 “Child,” Any person to whom the husband and wife stand
12 in loco parentis and any person of whom either of the
13 husband or wife is a parent and to whom the other of them
14 stands in loco parentis.
15 “Children of the marriage,” Each child of a husband or
16 wife who at the material time:
17 A. has not reached majority, or
18 B. has reached majority and under their care but unable,
19 by reason of illness, disability or other cause, to withdraw

•20 himself from their care of to provide himself with necessities
21 of life.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

4 Chapter 208.
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99 “Collusion,” An agreement or conspiracy to which a peti-
tioner is either directly or indirectly a party for the purpose
of subverting the administration of justice, and includes any
agreement, understanding or arrangement to fabricate or
suppress evidence or to deceive the agency hearing a divorce
petition, but does not include an agreement to the extent
that it provides for separation between the parties, financial
support, division of property interests or the custody, care or
upbringing of children of the marriage.

23
24
25
26
27
2S
29

80
“Condonation,” Does not include the continuation or

resumption of cohabitation during any single period of not
more than ninety days, where such cohabitation is continued
or resumed with reconciliation as its primary purpose.

31
32
33
34

“Petition for divorce,” A petition or motion for a decree of
divorce, either with or without corollary relief by way of an
order under sections 636 or 637.

35
36
61

“Petitioner,” The person seeking a divorce and the moving38

39 party.
“Respondent,” The person from whom the divorce is

sought.
40
41

Section 2. A petition for divorce may be presented by a
husband or wife, on the ground that the respondent, since the
celebration of the marriage,

42
43
44

1. has committed adultery;45
2. has been guilty of sodomy, bestiality or rape, or has been

engaged in a homosexual act, or
4C
47

3. has gone through a form of marriage with another48
49 person.

Section 3. In addition to the grounds specified in section
two, a petition for divorce may be presented by a husband or
wife where the husband and wife are living separate and
apart, on the ground that there has been a permanent break-
down of their marriage which has made intolerable to either
the husband or wife the further continuation of the marriage
and said marriage is incapable of being rehabilitated.

51
z.O

53
54

oo
56

It shall be conclusively presumed that there has been a
permanent breakdown of the marriage upon a showing

.)<

58

that5!
1. The respondent has been:

A. imprisoned, pursuant to a conviction for one or more
60
61



SENATE —No. 688.1971.] 3

V

i

62 offenses, for a period or an aggregate period of not less than
63 three years during the five year period immediately preceding
64 the presentation of the petition, or
65 B. has been imprisoned for a period of not less than two
66 years immediately preceding the presentation of the petition
67 pursuant to a conviction for an offense for which a sentence
68 of imprisonment for a term of ten years or more was imposed,
69 against which conviction or sentence all rights of the respon-
-70 dent to appeal to a court having jurisdiction to hear such an
71 appeal have been exhausted;
72 2. the respondent has, for a period of not less than one year
73 immediately preceding the presentation of the petition, been
74 grossly addicted to alcohol or narcotics and there is no rea-
-75 sonable expectation of the respondent’s rehabilitation within
76 a reasonably forseeable period;
77 3. the petitioner, for a period of not less than one year
78 immediately preceding the presentation of the petition, has
79 had no knowledge of or information as to the whereabouts of
80 the respondent and, throughout that period, has been unable
81 to locate the respondent;
82 4. the marriage has not been consummated and the respon-
-83 dent, for a period of not less than one year, has been unable
84 for reason of illness or disability to consummate the marriage,
85 or has refused to consummate it; or
86 5. the spouses have been living separate and apart
87 A. for any reason other than that described in subpara-
-88 graph (b) for a period of not less than one year, or
89 B. by reason of the petitioner’s desertion of the respondent,
90 for a period of not less than three years.
91 Section 4- 1. On a petition for divorce it shall be the duty of
92 the agency
93 A. to refuse a decree based solely upon the consent,
94 admissions or default of the parties or either of them, and not
95 to grant a decree except after a hearing;
96 B. to satisfy itself that there has been no collusion in
97 relation to the petition and to dismiss the petition if it finds
98 that there was collusion in presenting or prosecuting it;
99 C. where a decree is sought under section two, to satisfy

100 itself that there has been no condonation or connivance on
101 the part of the petitioner, and to dismiss the petition if the
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petitioner has condoned or connived at the act or conduct
complained of unless, in the opinion of the agency, the public
interest would be better served by granting the decree;

102
103
104

D. where a decree is sought under section three, to refuse
the decree if there is a reasonable expectation that reconcilia-
tion has or will occur within a reasonably foreseeable
period;

105
106
107
108

E. where a decree is sought under section three, to refuse
the decree if there are children of the marriage and the
granting of the decree would prejudicially affect the making
of reasonable arrangements for their maintenance; and

109
110
11l
112

F. where a decree is sought under section three, by reason
of circumstances described in paragraph five of subsection
one of that section, to refuse the decree if the granting of the
decree would be unduly harsh or unjust to either spouse or
would prejudicially affect the making of such reasonable
arrangement for the maintenance of either spouse as is
necessary in the circumstances.

113
114
115
116
117
118
119

2. An act or conduct that has been condoned is not capable
of being revived so as to constitute a ground for divorce
described in section two.

120
121
122

3. For the purpose of paragraph five of subsection one of
section three, a period during which a husband and wife have
been living separate and apart shall not be considered to have
been interrupted or terminated.

123
124
125
126
127
128

A. by reason only that either spouse has become incapable
of forming or having an intention to continue to live so
separate or apart or of continuing to live so separate and
apart of his or her own volition, if it appears to the agency
that the separation would probably have continued if such
spouse had not become so incapable; or

129
130
131
132

B. by reason only that there has been a resumption of
cohabitation by the spouses during a single period of not
more than ninety days with reconciliation as its primary
purpose.

133
134
135
136

Section 5. Where a petition for divorce has been presented,
the agency having jurisdiction to grant relief in respect
thereof may make such interim orders as it thinks fit and
just;

137
138
139
140
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1. for the payment of support by either spouse for the
maintenance of the other pending the hearing and determina-
tion of the petition, accordingly as the agency thinks reason-
able having regard to the means and needs of each of
them;

141
142
143
144
145

2. for the maintenance of and the custody, care and
upbringing of the children of the marriage pending the
hearing and determination of the petition; or

146
147
148

3. for relieving either spouse of any subsisting obligation to
cohabit with the other.

149
150

Section 6. Upon granting a decree of divorce, the agency
may, if it thinks it fit and just to do so having regard to the
conduct of the parties and the condition, means and other
circumstances of each of them, make one or more of the
following orders, namely:

151
152
153
154
155

1. an order requiring the husband to secure or to pay such
lump sum or periodic sums as the agency thinks reasonable
for the maintenance of both or either

156
157
158

A. the wife, and159
B. the children of the marriage;160
2. an order requiring the wife to secure or to pay such lump

sum or periodic sums as the agency thinks reasonable for the
maintenance ofboth or either

161
162
163
164 A. the husband, and
165 B. the children of the marriage; and
166 3. an order providing for the custody, care and upbringing

of the children of the marriage.167
168 An order made pursuant to this section may be varied from

time to time or rescinded by the agency that made the order
if it thinks it fit and just to do so having regard to the
conduct of the parties since the making of the order or any
change in the condition, means or other circumstances of
either of them.

169
170
171
172
173
174 Section 7. Where an agency makes an order pursuant to

section six. it may175
176 1. direct that any support, or maintenance be paid either to

the husband or wife, as the case may be, or to a trustee or
administrator approved by the agency; and

177
178
179 2. impose such terms, conditions or restrictions as the

agency thinks fit and just.180
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181 Section 8. 1. Every decree of divorce containing corollary
relief under section six shall state separately the money
required to be paid for the support of the other spouse, and
shall state separately the money to be paid for the support of
each child of the marriage.

182
183
184
185

The decree shall remain in force as to each child until that
child either reaches majority, becomes married, becomes a
member of the armed services or the decree is altered by the
agency, and the decree shall remain in force as to the spouse
until he or she remarries or the decree is altered by the
agency.

186
187
188
189
190
191

2. Every decree of divorce shall not be absolute until one
month has elapsed from the granting of the decree and the
agency is satisfied that every right to appeal from the
judgment granting the decree has been exhausted.

192
193
194
195

3. Notwithstanding subsection one, where, upon or after
the granting of a decree of divorce,

196
197

A. the agency is of opinion that by reason of special
circumstances it would be in the public interest for the decree
to be made absolute before the time when it could be made
absolute under subsection one, and

198
199
200
201

B. the parties agree and undertake that no appeal will be
taken, or any appeal that has been taken has been aban-
doned, the agency may fix a shorter time after which the
decree may be made absolute or, in its descretion, may then
make the decree absolute.

202
203
204
205
206

4. Where a decree of divorce has been granted but not
become absolute, any person may show cause to the agency
why the decree should not become absolute, by reason of its
having been obtained by collusion, by reason of the reconcili-
ation of the parties or by reason of any other material facts,
and in any such case the agency may by order,

207
208
209
210
211
212

A. rescind the decree ;213
B. require further inquiry to be made; or214
C. make such further order as the agency thinks fit215

Section 9. Where a decree of divorce has become absolute
under this act, either party to the former marriage may
marry again.

216
217
218
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219 SEPARATE SUPPORT, MAINTENANCE AND CUSTODY.

220 Section 10. If a husband and wife with children of the
221 marriage are living apart from each other, the agency, on
222 petition of either, and after such notice to the other as the
223 agency may require, may decree which parent shall have the
224 exclusive care and custody of the children of the marriage, or
225 it may apportion the care and custody of said children of the
226 marriage between the parents, as the good of the children
227 may require. The agency may order either parent to contrib-
-228 ute to the support of such children of the marriage, such sums
229 as the agency may deem reasonable and just.

230 ANNULMENT.

231 Section 11. Marriages prohibited under the laws of the
232 commonwealth, solemnized in the commonwealth, are abso-
-233 lutely void, and the entry of a final judgment sentencing
234 either party to imprisonment for life and confinement under
235 it dissolves the bonds of matrimony; without legal process in
236 either case.
237 Section 12. When the validity of a marriage is doubted,
238 either party may file a petition as for divorce, and the agency
239 shall order it annulled or affirmed according to the proof; but
240 no such order affects the rights of the respondent unless he
241 was actually notified of the action or answered to the
242 petition.
243 Section 13. The annulment of a void marriage shall not
244 affect the legitimacy of children of the marriage.
245 Section 14. Whoever falsely and corruptly swears or affirms
246 to any facts required by this chapter is guilty of perjury, and
247 shall be punished by imprisonment for not less than two
248 years nor more than ten years.
249 Section 15. All divorces heretofore granted on libels
250 inserted in a writ of attachment, and otherwise valid except
251 for want of attachment, nominal or otherwise, upon the writ,
252 are validated.
253 Section 16. When residents of the commonwealth go out of
254 it for the purpose of obtaining a divorce for reasons which
255 occurred here while the parties lived here, or which do not
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256 authorize a divorce here, and a divorce is thus obtained, it
shall be void in this state; but in all other cases, a divorce
decreed out of the state according to the law of the place, by
an agency having jurisdiction of the cause and of both
parties, shall be valid here.

257
258
259
260

Section 17. There is established to carry out the purpose of
this chapter an agency of family relations, hereinafter
referred to as the agency.

261
262
263

1. The agency shall be responsible for all matters related to
marriage and family life, including but not limited to:

264
265

A. Original and exclusive jurisdiction in all actions for
separate maintenance, annulment, divorce and custody of
children of the marriage ;

266
267
268

B. Establishment and conduct of regional marriage coun-
seling and family service centers for the purpose of educating,
advising, assisting and .reconciling persons with marriage or
family difficulties;

269
270
271
97911l

C. Advising and assisting the department of education with
the establishment of a public high school course in family
relations, including the areas of family economics and budget-
ing, obligations and responsibilities of parenthood, welfare of
children and other practical instructions relative to family
life and marital problems; and

273
274
275
276
277
278

D. Advising, assisting and coordinating with all state
departments and agencies on programs relating to matters of
marriage and family living.

279
280
281

2. The agency, acting through the state board of directors
as hereinafter provided, is authorized and empowered:

282
283

A. To adopt bylaws for the regulation of its affairs and the
conduct of its business;

284
285

B. To adopt an official seal and alter the same at
pleasure ;

286
287

C. To maintain an office at Boston and other places within
the commonwealth as is hereinafter provided;

288
289

D. To employ such assistants, agents, consultants and
other employees as may be necessary or desirable for its
purposes and to fix their compensation; and to utilize the
services of other governmental agencies; such employment
shall be consistent with chapter thirty-one of the General
Laws;

290
291
292
293
294
295
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E. To acquire, hold and dispose of real and personal
property and make and enter into all contracts, leases,
agreements and arrangements necessary or incidental to the
performances of its duties and the execution of its powers
under this chapter;

296
297
298
299
300

F. To accept from a federal agency, grants for the study,
planning, or conduct of problems relating to marriage and
family, and to enter into agreements with such agency
respecting any such grants;

301
302
303
304

G. To do all acts and things necessary or convenient to
carry out the powers expressly granted in this chapter.

305
306

Section 18. The agency of family relations shall be under
the direction and control of a state board of directors consist-
ing of six members appointed by the governor and shall hold
office for a term of four years; provided that, of those
members first appointed, two shall be appointed for a term of
two years, two for a term of three years, and two for a term
of four years. The board of directors shall annually elect one
of its members as chairman. A vacancy on the board of
directors, other than by expiration, shall be filled in like
manner as an original appointment, but only for the re-
mainder of the term of the retiring member. Four members of
the board shall constitute a quorum. The affirmative vote of
four members, present and voting, shall be necessary for any
action taken by the board. No vacancy in the membership of
the board shall impair the right of the quorum to exercise
all rights and perform all duties of the department.

307
308
309
310
311
312
313
314
315
316
317
318
319
320
321
322
323 2. The board of directors shall include one member from

each of the following fields: sociology, psychology, psychi-
atry, education, law, and economics or accounting. Each
director shall be qualified by education, training and experi-
ence, and shall hold either a master’s degree or professional
degree in his respective field.

324
325
326
327
328
329 3. Members of the board shall serve on a part time basis

and, whenever possible, shall be selected from persons in the
employ of the state, or on the staff and faculty of the state’s
university. State employees shall receive no additional
compensation for serving on the board. Members of the board
on the staff and faculty of the state’s university, and all other
members of the board shall be paid a per diem rate of

330
331
332
333
334
335
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336 compensation fixed by the governor and council. All members
337 shall be reimbursed for necessary expenses incurred in the
338 performances of their duties.
339 4. The board shall meet not less than twice a month and at
340 such other times as their duties may require, subject to the
341 call of the chairman.
342 5. The state board of directors shall exercise the powers of
343 the agency and shall be responsible for the execution off^
344 responsibilities and its duties as shall be established herein.
345 Section 19. The executive secretary shall be appointed by
346 the state board of directors and his tenure of office shall be at
347 the pleasure of the said board. He shall receive such compen-
348 sation as shall be fixed by the board with the approval of the
349 governor.
350 The executive secretary shall be chief administrative offi-
351 cer for the agency and as such shall direct and supervise the
352 administrative affairs and technical activities of the agency in
353 accordance with rules, regulations and policies set forth by
354 the state board of directors.
355 It shall be the duty of the executive secretary, among other
356 things, to: —■

357 1. Attend all meetings of the state board of directors, and
358 to act as its secretary and keep minutes of all its
359 proceedings.
360 2. Approve all accounts for salaries, per diem, allowable
361 expenses of the state directors, or of any employee or consul-
362 tant of the agency, and expenses incidental to the operation
363 of the agency.
364 3. Appoint, under the civil service laws, such employees as
365 the agency may require, and such assistants, agents, or
366 consultants as may be necessary for carrying out the purposes
367 of this chapter.
368 4. Make to the state board of directors an annual report
369 documenting the actions of the agency, and such other
370 reports as the state board of directors may require.
371 5. Perform such other duties as may be decided by the
372 state board of directors in the carrying out of the purposes of
373 this chapter.
374 Section 20. There shall be established at locations in the
375 commonwealth, a Regional Marriage Counseling and Family
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Service Center, hereinafter referred to as regional centers, for
the purpose of advising, assisting and reconciling persons
with marriage or family difficulties. A regional center shall be
established in each judicial district of the district court.

376
377
378
379

1. The regional directors shall be appointed by the state
board of directors, and their tenure of office shall be at the
pleasure of said board.

380
381
382

A. The regional director shall be qualified by education,
training and experience in a field evidencing knowledge of
problems of marriage and family living, and shall hold either
a master’s degree or a professional degree in his field.

383
384
385
386

B. The regional director shall receive a rate of compensa-
tion established by the state board of directors.

387
388

C. The regional director shall direct and supervise the
administration affairs and technical activities of the regional
office in accordance with rules, regulations and policies as set
forth by the state board of directors, and subject to the
supervision and direction in administration matters of the
executive secretary.

389
390
391
392
393
394

D. The regional director shall appoint, subject to approval
of the executive secretary, such employees as the regional
center may require, and such assistants, agents or consul-
tants, either full or part time, as may be necessary for
carrying out the purposes of this chapter, provided that a
person employed for the purpose of marriage counseling shall
have the minimum requirements for membership in the
American Association of Marriage Counselors, and provided
further that each regional center have employed, either full
or part time, or have available for consultation, a person with
education, training and experience in each of the following
fields: sociology, psychology, psychiatry, education, law, and
economics or accounting.

395
396
397
398
399
400
401
402
403
404
405
406
407
408 E. The regional director shall make to the executive

secretary an annual report documenting the actions of the
regional office.

409
410
411 2. The services of advising, assisting and reconciling

persons with marriage or family difficulties shall be available
to all persons desiring the same. Persons shall be obligated to
pay such services according to schedules established by the
state board of directors on the ability to pay.

412
413
414
415
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Section 21. A proceeding for divorce may be commenced in
the district where either party resides at the commencement
of the proceedings, provided

416
417
418

1. the parties were married in the commonwealth, or419
2. the parties have cohabited in the commonwealth after

marriage, or
420
421

3. the petitioner has resided in the commonwealth in good
faith six months prior to the commencement of the proceed-
ings, or

422
423
424

4. the respondent is aresident of the commonwealth.425
Section 22. A proceeding for divorce shall be commenced

by filing of a petition for divorce with the office of a regional
director of the agency, setting forth in a concise statement of
the grounds on which the divorce is sought, and shall be
signed by the petitioner. When the residence of the respon-
dent can be ascertained, it shall be stated in the petition.
When the residence of the respondent is not known by the
petitioner and cannot be ascertained by reasonable diligence,
the petition shall so allege under oath.

426
427
428
429
430
431
432
433
434

2. Service. Upon receipt of the petition and required fees,
the regional director or a person acting at his direction shall
enter the petition upon the records of his office and shall
forthwith transmit an attested copy of the petition, together
with a summons, to a sheriff for service on the respondent.

435
436
437
438
439

3. The summons shall bear the signature or facsimile of
signature of the regional director; be under the seal of the
agency; contain the name and location of the regional office,
state the names of the parties; be directed to the respondent,
and state the time at which the respondent shall be required
to appear for the initial interview.

440
441
442
443
444
445

Section 23. An initial interview shall be held not less than
twenty days after the filing of the petition:

446
447

1. except when the petition for divorce alleges a ground for
divorce under section two, the regional director shall, at the
initial interview, advise the parties as to the procedures
which must be followed before a divorce may be decreed;
assign a marriage counselor; accept an answer to the petition,
either in writing or orally, from the respondent, and consider
such other matters as he may desire or the rules and
regulations of the department may require. If the respondent

448
449
450
451
452
453
454
455
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fails to attend this initial interview, the regional director
shall mail to his last known place of residence a statement
setting forth the procedures which must be followed before a
divorce may be decreed; the name and address of the
marriage counselor assigned; inform the respondent that
within ten days he may answer the petition in writing;

456
457
458
459
460
461

2. when the petition for divorce alleges a ground for divorce
under section two, the regional director shall, at the initial
interview, advise the petitioner of the availability of marriage
counseling services. If the petitioner voluntarily assents in
writing to undertake marriage counseling, the regional
director shall proceed as in a proceeding under subsection 1.
If the petitioner shall not assent to marriage counseling, the
regional director shall set a date and time, not less than sixty
days after the initial interview, for a hearing on the petition
for divorce.

462
463
464
465
466
467
468
469
470
471

Section At the time of the initial interview, the regional
director shall assign a marriage counselor to each case not
excluded by section twenty-three.

472
473
474

A. The marriage counselor shall forthwith notify the
parties of the time and place for the first conference which
shall take place not later than fifteen days following the
initial interview.

475
476
477
478

B. The marriage counselor shall arrange further confer-
ences with the parties, to be held whenever possible at the
convenience of the parties. Said conferences shall be held not
longer than fifty days following the initial interview.

479
480
481
482

2. The marriage counselor shall freely consult with other
employees, staff, and consultant for the purpose of identify-
ing and resolving the problems of each particular case, and
may, if he deems it desirable, require one or both parties to
consult, confer or be examined by one or more employees,
staff, or consultants of the department. Each employee, staff
member, or consultant involved shall file a written report
with the marriage counselor stating his findings and
recommendations.

483
484
485
486
487
488
489
490
491
492 3. Not longer than sixty days following the initial inter-

view, the marriage counselor shall file with the regional
director a written report setting forth the progress of the
reconciliation proceedings, whether reconciliation has been

493
494
495
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496 accomplished, whether it is reasonably expected that reconcil-
iation can be accomplished within the reasonably foreseeable497
future, and his recommendation for disposition of the case,498
together with other reports he has received pursuant to the499
preceding subsection.500

4. When, by reason of the report of the marriage counselor,501
the regional director is of the opinion that reconciliation may502
be possible if the conferences with the marriage counselor503
continue, he may order the reconciliation proceedings to504
continue for a period not to exceed one hundred and twenty505
days.506

Section 26. Whenever there are children of the marriage507
and both the petitioner and respondent seek custody of said508
children, the regional director shall direct employees of his509
office to prepare a report which shall include, but not be510
limited to, the following:511

1. True desire of the contesting parent to have custody;512
2. Ability of the contesting parent to supervise, assist and513

control the children; and514
3. Environment of the contesting parent.515
The employee preparing the report shall freely consult516

with the marriage counselor conducting proceedings under517
518

Section 26. At the conclusion of the proceedings pursuant519
to section twenty-four, if reconciliation has not been accom-520
plished, the regional director shall set a date and a time for a521
hearing on the divorce proceedings. Said hearing shall be not522
longer than fifteen days from the expiration of the proceed-523 longer than fifteen days from the

524 ings pursuant to section twenty-foi
525 1. The state board of directors si1. The state board of directors shall adopt, and may amend

or repeal rules of procedure, including forms which they deem526
527 appropriate.

2. The rules of evidence as applied in the trial of civil cases52S
shall be observed whenever practicable.529

facts not reasonably530 A. When necessary to
531 susceptible of proof under those rules, evidence which is not
532 ordinarily admissible may be admitted, if it is of a type
533 commonly relied upon by reasonably prudent men in the

section twenty-four.

conduct of their affa534

B. Any relevant reports filed with the regional director by535
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536 any employee, staff member, or consultant of the department
537 may be admitted into evidence.
538 C. Either party may offer witnesses, who shall be sworn by
539 the regional director before any testimony is received, and the
540 opposing party may cross-examine the other party, the
541 opposing party’s witnesses, or a hostile witness.
542 3. At the request of either party, the regional director shall
543 issue subpoenas for the attendance of witnesses or for the
544 production of documents. He may issue subpoenas on his own
545 motion. A person who fails to obey the subpoena of the
546 regional director may be punished as for contempt of court on
547 application to the Superior Court by the regional director or
548 by the party requesting issuance of the subpoena.
549 4. The regional director shall prepare an official record,
550 including testimony and exhibits, in each case, but he need
551 not have a transcript of the testimony prepared unless
552 required Ipr rehearing or appeal. The record of the hearing
553 may be taken by stenographic notes or by mechanical
554 recording.
555 Section 27. 1. At the close of the hearing or within ten days
556 thereof, the regional director shall make his decision in
557 writing and shall enter the appropriate orders.
558 2. Except when a divorce is granted under section two the
559 decision of the regional director shall not state the fault of
560 either party.
561 Section 28. 1. Within thirty days of the regional director’s
562 final decision, either party may appeal the decision of the
563 regional director to the state board of directors.
564 A. A notice of appeal shall be filed with the state board of
565 directors, and served on the other party, having a concise
566 statement of the grounds, for appeal.
567 B. Within thirty days after filing of the notice of appeal, or
568 within such further time as the board may order, the regional
569 director shall transmit to the board the original or certified
570 copy of the entire record of the proceedings under review, but
571 by stipulation of the parties the record may be shortened.
572 The board may require or permit subsequent corrections or
573 additions to the record when deemed desirable.
574 C. If, before the date for the review hearing, application is
575 made to the board for leave to present additional evidence to
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576 the issues in the case, and it is shown to the satisfaction of
the board that the additional evidence is material and that
there were good reasons for failure to present it in the
proceeding before the regional director, the board may order
the additional evidence to be taken before the regional
director upon such conditions as the board deems proper. The
regional director may modify his findings and decision by
reason of the additional evidence and shall file with the
board, to become a part of the record, the additional
evidence, together with any modification or new findings or
decision.

577
578
579
680
581
582
583
584
585
586

D. The appeal shall be conducted by the board and shall be
confined to the record. The board shall, upon request, hear
oral argument and receive written briefs.

587
588
589

E. The board may affirm, modify or reverse the decision of
the regional director according to the applicable law, or may
remand the case for further proceedings.

590
591
592

2. Either party may appeal frm the decision of the board to
the superior court on questions of law, and to the supreme
judicial court on questions of law as in other civil cases.

593
594
595


