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By Mr. Ward, a petition of Joseph D. Ward and Edward Keating for
legislation to provide for release on personal recognizance without surety
and for a speedy appeal from a denial to order such release. The Judiciary.

In the Year One Thousand Nine Hundred and Seventy-One.

An Act providing for release on personal recognizance with-
out SURETY AND FOR A SPEEDY APPEAL FROM A DENIAL TO ORDER
SUCH RELEASE.

Be itenacted by theSenate and House of Representatives in General
Court assembled, and by theauthority of the same, as follows:

1 Section 1. Chapter 276 of the General Laws is hereby
2 amended by striking out Section 58, as amended by the Acts
3 of 1970, Chapter 499, and inserting in place thereof the fol-
-4 lowing section:
5 Section 58. A justice or a clerk or assistant clerk of the dis-
-6 trict court, a bail commissioner or master in chancery, in ac-
-7 cordance with the applicable provisions of the preceding sec-
-8 tion, shall, upon application of a prisoner held under arrest
9 or committed either with or without a warrant for an offense

10 other than an offense punishable by death or for any offense
11 on which a warrant of arrest has been issued by the superior
12 court, inquire into the case and admit such person to bail on
13 his personal recognizance without surety for his appearance
14 to anwser to the offense unless said justice, clerk or assistant
15 clerk, bail commissioner or master in chancery determines, in
16 the exercise of his discretion, that such a release will not rea-
-17 sonably assure the appearance of the prisoner before the court.
18 In his determination, said justice, clerk or assistant clerk, bail
19 commissioner or master in chancery shall, on the basis of any
20 information which he can reasonably obtain, take into account
21 the nature and circumstances of the offense charged, the pris-
-22 oner’s family background, financial resources, character and
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23 mental condition, the length of residence in the community,
24 his record of convictions, if any, any flight to avoid prosecu-
-25 tion or any failure to appear at any court proceeding to an-
-26 swer to an offense.
27 Any prisoner, before being released on personal recognizance
28 without surety, shall be informed by the person authorized to
29 admit such prisoner to bail of the penalties provided by Sec-
-30 tion eighty-two A of said Chapter 276 if he fails without suffi-
-31 cient excuse to appear at the specified time and place in ac-
-32 cordance with the terms of his recognizance. A person au-
-33 thorized to take bail may charge the fees authorized by Sec-
-34 tion twenty-four of Chapter 262 of the General Laws if he goes
35 to the place of detention of the prisoner to make a determina-
-36 tion provided for in this section although said prisoner is re-
-37 leased on his personal recognizance without surety. Said fees
38 shall not be charged by any clerk or assistant clerk of a dis-
-39 trict court during regular working hours.
40 A prisoner aforesaid charged with an offense and not re-
-41 leased on his personal recognizance without surety by a clerk
42 or assistant clerk of the district court, a bail commissioner or
43 master in chancery shall forthwith be brought before the next
44 session of the district court for a review of the order to recog-
-45 nize in accordance with the standards set forth in the first
46 paragraph of this section. A prisoner aggrieved by the denial
47 of a district court justice to admit him to bail on his personal
48 recognizance without surety may petition the superior court
49 for a review of the order of the recognizance and the justice
50 of the district court shall thereupon immediately notify such
51 person of his right to file, within forty-eight hours, a petition
52 for review in the superior court. When a petition for review
53 is filed in the district court or with the detaining authority
54 subsequent to petitioner’s district court appearance, the clerk
55 of the district court or the detaining authority, as the case
56 may be, shall immediately notify by telephone, the clerk and
57 probation officer of the district court, the district attorney for
58 the district in which the district court is located, the prosecut-
-59 ing officer, the petitioner’s counsel, if any, and the clerk of
60 courts of the county to which the petition is to be transmitted.
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61 The clerk of the district court, upon the filing of a petition
62 for review, either in the district court or with the detaining
63 authority, shall forthwith transmit the petition for review, a
64 copy of the complaint and of the record of the court, including
65 the appearance of the attorney, if any is entered, and a sum-
66 mary of the court’s reasons for denying the release of the
67 defendant on his personal recognizance without surety to the
68 superior court for the county in which the district court is
69 located, if a justice thereof is then sitting, or to the superior
70 court of the nearest county in which a justice is then sitting;
71 the probation officer of the district court shall transmit forth-
72 with to the probation officer of the superior court, copies of
73 all records of the probation office of said district court pertain-
74 ing to the petitioner, including the petitioner’s record of prior
75 convictions, if any, as currently verified by inquiry of the
76 commissioner of probation. The district court or the detain-
77 ing authority, as the case may be, shall cause any petitioner
78 in its custody to be brought before the said superior court on
79 the same day the petition shall have been filed, unless the dis-
80 trict court or the detaining authority shall determine that such
81 appearance and hearing on the petition cannot practically take
82 place before the adjournment of the sitting of said superior
83 court for that day and in which event, the petitioner shall be
84 caused to be brought before said court for such heaing during
85 the morning of the next business day of the sitting of said
86 superior court. The petition for review shall constitute au-

thority in the person or officer having custody of the petitioner87
to transport the petitioner to said superior court without the88

89 issuance of any writ or other legal process, provided, how-
90 ever, that any district or superior court is authorized to issue
91 a writ of habeas corpus for the appearance forthwith of the
92 petitioner before the superior court.
93 The superior court shall hear the petition for review as
94 speedily as practicable and except for unusual circumstances,
95 on the same day the petition is filed, provided, however, that
96 the court may continue the hearing to the next business day
97 if the required records and other necessary information are
98 not available. The justice of the superior court may, after a
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99 hearing on the petition for review, order that the petitioner
100 be released on bail on his personal recognizance without sure-
-101 ty, or, in his discretion, to reasonably assure the effective ad-
-102 ministration of justice, make any other order of bail or re-
-103 cognizance or remand the petitioner in accordance with the
104 terms of the process by which he was ordered committed by
105 the district court.
106 Except where the defendant has defaulted on his recogni-
-107 zance or has been surrendered by a probation officer, an order
108 of bail or recognizance shall not be revoked, revised or
109 amended by the district court, either because the defendant
110 has appealed or has been bound over to the superior court,
111 provided, however, that if any court, in its discretion, finds
112 that changed circumstances or other factors not previously
113 known or considered, make the order of bail or recognizance
114 ineffective to reasonably assure the appearance of said
115 defendant before the court, the court may make a further
116 order of bail, either by increasing the amount of the recogni-
-117 zance or requiring sufficient surety or both, which order will
118 not revoke the order of bail or recognizance previously in force
119 and effect.
120 The chief justice of the district courts and the chief justice
121 of the municipal court of the city of Boston shall prescribe
122 forms for use in their respective courts, for the purpose of
123 notifying a defendant of his right to file a petition for review
124 in the superior court, forms for a petition for review and
125 forms for the implementation of any other procedural require-
-126 ments. The clerk of courts shall forthwith notify the district
127 court of all orders or judgments of the superior court on
128 petitions for review. Costs or expenses of services and trans-
-129 portation under this section shall be ordered paid in the
130 amount determined by the superior court out of the county
131 treasury of the county where the petition for review was
132 orginally filed.

1 Section 2. Chapter 276 is further amended by striking out
2 out Section 65, as so appearing and inserting in place thereof
3 the following section:
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4 Section 65. The condition of a recognizance of a person,
5 either with or without surety, binding him to appear before
6 a court or justice to answer to a charge against him or to
7 prosecute an appeal shall be so framed as to bind him person-
-8 ally to appear at the time so expressed, and at any subsequent
9 time to which the case may be continued, unless previously

10 surrendered or discharged, and so from time to time, until the
11 final decree, sentence or order of the court or justice thereon,
12 and to abide such final sentence, order or decree, and not
13 depart without leave. The condition of a recognizance of a
14 person held to answer to a charge before a district court shall
15 be further so framed as to bind him to appear before the
16 district court to answer to the charge and before the superior
17 court to prosecute an appeal on said charge or to answer to
18 any indictment which may be returned against him. The
19 superior court shall by rule provide for the forms of recogni-
20 zances and bail bonds. A recognizance of a person held to
21 answer to a complaint before a district court which is required
22 by law to sit in more than one municipality may, with his
23 consent or at his request, be conditioned for his appearance at
24 the next sitting of the court at any one of said muncipalities.

1 Section 3. Section 68 of said Chapter 276 is hereby
amended by striking out the second sentence, as most recently
amended by Chapter 316 of the Acts of 1964, and inserting in
place thereof the following sentence: They shall deliver to
the jailer their principal, with a certified copy of the recogni-
zance, and he shall be received and detained by the jailer, but
may again be bailed in the same manner as if committed for
not finding sureties to recognize for him, provided that the
surety making the surrender shall not be accepted as bail if
the person surrendered shall again be bailed.
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