
CORRECTED REPRINT
[Similar Matter Filed During Past Session

See House No. 2343 of 1993.]
SENATE No. 10
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In the Year One Thousand Nine Hundred and Ninety-Four.

An Act to ensure theproper discharge of real estate mortgages.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION 1. Section 54 of Chapter 183 of the General Laws,
2 as appearing in the 1992 Official Edition, is hereby amended by
3 inserting before the first paragraph the following:
4 The following words, as used in sections fifty-four, fifty-
-5 four A, fifty-four B, and fifty-five, shall, except as otherwise
6 expressly provided, have the following meanings;
7 “Person”, an individual, corporation, business trust, testamen-
-8 tary trust, partnership, association, joint venture, government,
9 governmental subdivision or agency or other legal or commercial

10 entity, including their successors of record.
11 “Mortgage servicer”, the last person to whom the mortgagor
12 has sent payment on account of the mortgage, who regularly col-
-13 lects such payments in the ordinary course of business, and who
14 has provided a payoff statement, all of which are respect to the
15 mortgage debt, and whether or not appearing to be the same of
16 record. Upon request of a person obtaining a payoff request on
17 behalf of a mortgagor, the mortgagor shall provide information
18 supporting the above criteria.
19 “Payoff statement”, an oral or written statement issued by the
20 mortgagee or mortgage holder, the note holder or mortgage serv-
-21 icer of the amount of the unpaid balance of the mortgage includ-
-22 ing principal, interest, and other charges assessed pursuant to the
23 loan documentation of such mortgage, which may include the
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24 interest on a per diem basis with respect to the unpaid principal
25 balance of the mortgage.
26 “Recordation”, recording in accordance with Chapter 183 of the
27 General Laws, and/or registration in accordance with Chapter 183
28 of the General Laws.
29 “Discharge”, a discharge, a deed of release, a written acknowl-
-30 edgement of payment or satisfaction of the debt or obligation
31 secured by a mortgage, or the conditions therein contained or a
32 partial release.
33 “Note holder”, the holder of a note evidencing a debt or any
34 other obligation secured by a mortgage, whether or not the holder
35 of the mortgage itself, and whether or not appearing to be the
36 same of record.
37 “Mortgagee or Mortgage Holder”, the grantee of record of a
38 mortgage, provided the mortgage has been assigned of record,
39 mortgagee or mortgage holder is the last person to whom the
40 mortgage has been assigned ofrecord.

1 SECTION 2. Section 54 of Chapter 183 of the General Laws,
2 as appearing in the 1992 Official Edition, is hereby amended by
3 adding after the second sentence the following new sentence:
4 “Such written acknowledgement of payment shall contain a
5 statement under oath by the person executing said acknowledge-
-6 ment, made under the pains and penalties of perjury, that the sta-
-7 tus or capacity of the holder of the mortgage, assignee of the
8 mortgage, servicer of the mortgage, or holder of the note or other
9 obligation secured by the mortgage, is as recited therein.”

1 SECTION 3. Chapter 548 of Chapter 183 of the General
2 Laws, as appearing in the 1992 Official Edition, is hereby amend-
-3 ed by adding at the end thereof the following:
4 “The recordation of a duly executed and acknowledged dis-
-5 charge, deed of release or written acknowledgement as provided
6 under this chapter, shall be conclusive evidence that the lien upon
7 the real estate has been discharged or released if the person exe-
-8 cuting such instrument is the mortgagee or mortgage holder of
9 record or, if the mortgage secures a one to four family residence,10 the mortgage servicer or the note holder.

11 “A discharge in the statutory form provided for by Section Bof12 this chapter and Appendix Forms (8) and (10) shall be deemed to



1994] 3SENATE No. 10

13 comply with the requirements of this chapter, provided that the
14 form set forth is not the sole form which shall comply with the
15 statute.”

1 SECTION 4. Section 55 of Chapter 183 of the General Laws,
2 as appearing in the 1992 Official Edition, is hereby amended by
3 deleting the text in its entirety and inserting in place thereof:
4 Liability for Neglect or Refusal to Discharge; affidavits. If a
5 mortgagee, mortgage holder, mortgage servicer, or note holder,
6 after full payment and satisfaction of the conditions of mortgage,
7 in accordance with the payoff statement, refuses or neglects for
8 forty-five (45) days after written request therefor to make such
9 discharge and provided that it has not served upon the mortgagor

10 or the person forwarded the payment, a written objection showing
11 proof that there was not full payment and satisfaction of the con-
-12 ditions of the mortgage, within five (5) days ofreceipt of the writ-
-13 ten request, it shall be liable for damages to any person aggrieved
14 at the rate of one hundred dollars for each full calendar week after
15 the expiration of such forty-five days but not exceeding the whole
16 sum of five thousand dollars or an amount equal to the loss sus-
-17 tained by such aggrieved person as a result of such failure to exe-
-18 cute and deliver a release, whichever is greater, provided, howev-
-19 er, that the mortgagee, mortgage holder, mortgage servicer, or
20 note holder receives written notification by certified mail of its
21 failure to make such discharge and fails to issue discharge within
22 fifteen (15) days of receipt of notification.
23 Notwithstanding the foregoing, if such mortgage holder, mort-
-24 gage servicer, or note holder fails to make such discharge or to
25 execute and acknowledge a deed of release of the mortgage within
26 thirty (30) days of receipt of payment of the mortgage in accor-
-27 dance with the payoff statement furnished to the mortgagor, an
28 attorney-at-law licensed to practice in the Commonwealth may, on
29 behalf of the mortgagor, his executor, administrator, successor,
30 assignee, transferee, or his transferee’s mortgagee, execute and
31 cause to be recorded in the Registry of Deeds in which the mort-
-32 gage is recorded, an affidavit which states that;
33 (1) the affiant is an attorney-at-law in good standing and
34 licensed to practice in the Commonwealth;
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35 (2) the affidavit is made on behalf of, and at the request of the
36 mortgagor, his executor, administrator, successor, assignee or
37 transferee, or his transferee’s mortgagee;
38 (3) the mortgagee, mortgage holder, mortgage servicer, or note-
39 holder, has provided a payoff statement with respect to the loan
40 secured by the mortgage;
41 (4) the affiant has ascertained that the mortgagee, mortgage
42 holder, mortgage servicer, or note holder, has received payment of
43 the loan secured by the mortgage in accordance with the payoff
44 statement, as evidenced by a bank check, certified check or attor-
45 ney’s clients’ funds account check which has been negotiated by the
46 mortgagee, mortgage holder, mortgage servicer, or note holder, or
47 by other documentary evidence of such receipt of payment;
48 The affidavit, when recorded, shall constitute a discharge of the
49 mortgage and shall be conclusive evidence that the mortgage debt
50 is discharged and that the note or obligation secured by the mort-
51 gage has been satisfied.
52 (5) more than thirty days have lapsed since such payment was
53 received by the mortgage holder, mortgage servicer, or note
54 holder;
55 (6) the affiant has given the mortgagee, mortgage holder, mort-
56 gage servicer, or note holder at least fifteen days notice in writing
57 by certified mail of intention to execute and cause to be recorded
58 an affidavit in accordance with this section, together with copy of
59 the proposed affidavit; and that the mortgagee, mortgage holder,
60 mortgage servicer, or note holder has not delivered a discharge or
61 partial release or deed of release in response to such notification
62 and that the mortgagor has complied with any request made by
63 the mortgage holder, mortgage servicer, or note holder for addi-
64 tional payment at least fifteen days prior to the date of the affi-
65 davit
66 The affidavit shall also include the names and addresses of
67 both the mortgagor and the mortgagee, mortgage holder, mort-
68 gage servicer, or note holder, the date of the mortgage and the
69 title of reference. Similar information shall be included with
70 respect to any recorded assignment of the mortgage.
71 The affiant shall attach to the affidavit (a) photostatic copies of
72 the documentary evidence that the payment has been received by
73 the mortgagee, mortgage holder, mortgage servicer, or note hold-
-74 er, including endorsement of any bank check, certified check or
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75 attorney’s clients’ funds account check and (b) a photostatic copy
76 of the payoff statement, if made in writing, and shall certify on
77 each that it is a true copy of the original document.
78 The affidavit, when recorded, shall constitute a discharge of the
79 mortgage and shall be conclusive evidence that the mortgage debt
80 is discharged and that the note or obligation secured by the mort-
-81 gage has been satisfied.

1 SECTION 5. The provisions of this act shall apply to all mort-
-2 gages executed prior to, on, and subsequent to the effective date
3 of this act and it shall apply to all mortgage discharges executed
4 on and subsequent to the effective date of this act.

1 SECTION 6. Appendix Forms (8) and (10) of Chapter 183 of
2 the General Laws are hereby deleted in their entirety, and inserted
3 in place thereof are the following Forms: 8(A), 8(B), 10(A) and
4 10(B):
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M.G.L. CHAPTER 183, APPENDIX
STATUTORY FORM

(8) (a) PARTIAL RELEASE OF MORTGAGE (individual form)

, the holder of
a mortgage, assignee of a mortgage, servicer of a mortgage, or holder of
a note or other obligation secured by a mortgage.

from

to

dated

registered with

recorded with

, as Document #, Page , noted on
Certificate of Title # , for consideration paid, release to

, all interest acquired under said
mortgage in the following described portion of the mortgaged premises:

(description)

HAND AND SEAL this day of. 1993WITNESS

Date; 1993, ss.
Then personally appeared the above named who,
under the pains and penalties of perjury, attested as to the veracity of the
foregoing instrument and acknowledged it to be
free act and deed, before me,

Notary Public
My Commission Expires:

COMMONWEALTH OF MASSACHUSETTS

Book

Property locus;
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(8) (b) PARTIAL RELEASE OF MORTGAGE (corporate form)

, the holder of
a mortgage, assignee of a mortgage, servicer of a mortgage, or holder
of a note or other obligation secured by a mortgage,

from

to

dated

registered with

recorded with

Page as Document # noted on
Certificate of Title # , for consideration paid, release to

, all interest acquired under
said mortgage in the following described portion of the mortgaged
premises:

(description)

IN WITNESS WHEREOF, the said
holder assignee as aforesaid,servicer

has caused its corporate seal to be hereto affixed and these presents to
be signed in its name and behalf by

day of.this , A.D. 19,its

COMMONWEALTH OF MASSACHUSETTS
Then personally appeared the above named
the o ,who,of said
under the pains and penalties of perjury, attested to the veracity of the
foregoing instrument and acknowledged it to be the free act and deed

;aid
, before me,of said

Notary Public
My Commission Expires:

Property locus:

M.G.L. CHAPTER 183, APPENDIX
STATUTORY FORM

Book
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(10) (A) DISCHARGE OF MORTGAGE (individual form)

, the holder of
a mortgage, assignee of a mortgage, servicer of a mortgage, or holder of
a note or other obligation secured by a mortgage,

from

to

dated

registered with

recorded with

, acknowledges satisfaction of theCertificate of Title #

same.

, 1993HAND AND SEAL this day ofWITNESS

, 1993
,

who,
Date;ss.

Then personally appeared the above named .

who’

under the pains and penalties of perjury, attested as to the veracity of the
foregoing instrument and acknowledged it to be ■
free act and deed, before me.

Notary Public
My Commission Expires;

Property locus:

M.G.L, CHAPTER 183, APPENDIX
STATUTORY FORM

COMMONWEALTH OF MASSACHUSETTS

Book
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(10) (B) DISCHARGE OF MORTGAGE (corporate form)

,
the holder of

a mortgage, assignee of a mortgage, servicer of a mortgage, or holder of
a note or other obligation secured by a mortgage,

from

to

dated

registered with

recorded with

ok Page , as Document # noted on
Certificate of Title #

the same.
,

acknowledged satisfaction of

IN WITNESS WHEREOF, the said
holder servicer assignee as

aforesaid, has caused its corporate seal to be hereto affixed and these
presents to be signed in its name and behalf by

this day ofits,

COMMONWEALTH OF MASSACHUSETFS

Then personally appeared the above named
the oof said
under the pains and penalties of perjury, attested as to the veracity of
the foregoing instrument and acknowledged it to be the free act and deed
of said , before me,

Notary Public
My Commission Expires

Property locus

M.G.L. CHAPTER 183, APPENDIX
STATUTORY FORM

Book
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