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In the Year One Thousand Nine Hundred and Ninety-Five

An Act relative to the opening of public records for inspection.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 10 of Chapter 66 of the Massachusetts General Laws is
2 hereby amended by replacing the existing paragraph (b) with the
3 following:—
4 (b)(1) The custodian of a public record shall determine within
5 ten days (excepting Saturdays, Sundays, and legal holidays) after
6 the receipt of any request whether to comply with such request of
7 such determination and the reasons therefore, and of the right of
8 such person to appeal to the head of the custodian’s agency any
9 adverse determination.

10 (2) In the event of an appeal of an adverse determination made
11 under subparagraph (1), above, said appeal must be made to the
12 supervisor of records, who shall make a determination with
13 respect to any appeal within twenty days (excepting Saturdays,
14 Sundays, and legal holidays) after the receipt of such appeal. If on
15 appeal the denial of the request for records is in whole or in part
16 upheld, the supervisor of records shall notify the person making such
17 request of the provisions for judicial review of that determination.
18 (3) In unusual circumstances, as specified in this subparagraph,
19 the time limits prescribed in either subparagraph (1) or (2) of
20 paragraph (b) may be extended by written notice to the person
21 making such request setting forth the reasons for such extension
22 and the date on which determination is expected to be dispatched.
23 No such notice shall specify a date that would result in an exten-
-24 sion for more than ten working days. As used in this subpara-
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25 graph, “unusual circumstances” means, but only to the extent nec-
-26 essary to the proper processing of the particular request
27 (A) The need to search for and collect the requested records
28 from field facilities or other establishments that are separate from
29 the office processing the request; or
30 (B) The need to search for, collect, and appropriately examine a
31 voluminous amount of separate and distinct records which are
32 demanded in a single request; or
33 (C) The need for consultation, which shall be conducted with
34 all practicable speed, with another agency having a substantial
35 interest in the determination of the request or among two or more
36 components of the agency having a substantial subject matter
37 interest therein.
38 (4) If the custodian of a public record refuses or fails to comply
39 with an order of the supervisor of the records made pursuant to
40 subparagraph (2), above, the supervisor may notify the attorney
41 general or the appropriate district attorney thereof and take what-
-42 ever measures he deems necessary to insure compliance with the
43 provisions of this section.
44 (5) The administrative remedy provided by this section shall in
45 no way limit the availability of the administrative remedies pro-
-46 vided by the commissioner of administration and finance with
47 respect to any officer or employee of any agency, executive office,
48 department or board; nor shall the administrative remedy provided
49 by this section in any way limit the availability of judicial reme-
-50 dies otherwise available to any person requesting a public record.
51 If a custodian of a public record refuses or fails to comply with the
52 request of any person for inspection or copy of a public record or
53 with an administrative order under this section, the supreme judicial
54 or superior court shall have jurisdiction to order compliance.
55 A determination by the supervisor of public records that a
56 record is a public record shall be prima facie evidence in any
57 action brought in superior court. A determination by the super-
-58 visor of public records that a public record has been improperly
59 withheld shall be prima facie evidence in any action brought in
60 superior court.
61 In any court action brought under this section, attorney’s fees
62 and costs shall be awarded to the person who requested the public
63 record, if he or she prevails.
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