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In the Year One Thousand Nine Hundred and Ninety-Nine

An Act making certain administrative reforms in the unemploy-

ment INSURANCE SYSTEM.

1 Whereas, The deferred operation of this act would tend to defeat
2 its purpose, which is forthwith to make certain administrative
3 reforms in the unemployment insurance system, therefore it is
4 hereby declared to be an emergency law necessary for the immediate
5 preservation of the public convenience.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION 1. Section 9N of chapter 23 of the General Laws, as
2 appearing in the 1998 Official Edition, is hereby amended by
3 striking out, in line 1, the word “department” and inserting in place
4 thereof the following words; — division of employment and training.

1 SECTION 2. Said section 9N of said chapter 23, as so appearing,
2 is hereby further amended by striking out, in lines 2 and 24, the
3 word “commissioner” and inserting in place thereof the following
4 words:— deputy director of employment and training.
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1 SECTION 3. Said section 9N of said chapter 23, as so appearing,
2 is hereby further amended by striking out subsection (b) and
3 inserting in place thereof the following subsection:—
4 (b) There shall be in the division a board of review consisting of
5 three persons to be appointed by the governor, with the advice and
6 consent of the council. Nominees to the board of review shall be
7 selected from a list submitted to the governor by the state advisory
8 council. Of the members first appointed, one shall be appointed for a
9 term of two years, one for a term of four years and one for a term of

10 six years and, thereafter, as the term of a member expires his suc-
-11 cessor shall be appointed for a term of six years. Vacancies shall be
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12 filled in like manner for the remainder of the unexpired term. All
13 members shall serve until the qualification of their respective suc-
-14 cessors. The governor shall from time to time designate one member
15 to serve as chairman, provided that the member so designated shall
16 be an attorney. The offices and the incumbents thereof shall not be
17 subject to chapter 31 and the rules and regulations made thereunder.
18 The positions of chairman and of the other members of the board
19 shall be classified in accordance with section 45 of chapter 30 and
20 the salaries shall be determined in accordance with section 46C of
21 said chapter 30 and each shall devote his full time during business
22 hours to the duties of his office. Members of the board shall receive
23 their traveling and other necessary expenses incurred in the perfor-
-24 mance of their duties.

1 SECTION 4, Said subsection (a) of said section 9N of said
2 chapter 23, as so appearing, is hereby further amended by adding
3 the following three paragraphs:—
4 The state advisory council shall serve as the nominating panel for
5 the board of review established pursuant to subsection (b). Before
6 any submission of nominations for appointment or reappointment to
7 the board of review pursuant to said subsection (b), the state advi-
-8 sory council shall review applications for such nominations and con-
-9 sider the following factors:

10 (1) skills in fact-finding

11 (2) demonstrated basic understanding of unemployment insur-
-12 ance laws; and
13 (3) a bachelor’s degree or demonstrated writing ability as evi-
-14 denced by four or more years in positions in which writing skills are
15 a major job responsibility.
16 Such review shall be made on the basis of the application, experi
17 ence, education and training of the applicant, writing samples, inter-
-18 views and any other information the panel may require. When an
19 application is for reappointment, the panel shall review, in addition
20 to any other information, the performance since the candidate’s
21 appointment including but not limited to;
22 (1) three decisions written and selected by the applicant;
23 (2) where applicable, the total number of cases decided by such
24 applicant heard by an appellate body, and the number of such cases
25 which were remanded for further proceedings;
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26 (3) any decisions of an appellate body which specifically refer-
-27 ence the candidate’s demeanor or temperament;
28 (4) at the discretion of the deputy director, written complaints
29 from attorneys received by the deputy director regarding the candi-
-30 date’s demeanor or temperament; and
31 (5) evidence of any demonstrable bias against particular defen-
-32 dants, claimants or attorneys. The state advisory council shall rate

33 the candidate as highly qualified, qualified or unqualified.
34 Any information regarding a candidate compiled by the state

35 advisory council or the deputy director shall be forwarded to the
36 governor. If such candidate is appointed or reappointed by the gov-
-37 ernor the performance evaluation and any ratings by said council
38 shall be forwarded to the executive council.

1 SECTION 5. Said section 9N of said chapter 23, as so appearing,
2 is hereby amended by striking out, in lines 6 and 7, the words “two
3 shall be persons who, for like reasons, can be classed as employees’’
4 and inserting in place thereof the following words: — two shall be
5 persons selected from a list of three nominees submitted by the Pres-
-6 ident of the Massachusetts AFL-CIO.

1 SECTION 6. Section 6of chapter 151 A of the General Laws, as
2 so appearing, is hereby amended by striking out subsection (a) and
3 inserting in place thereof the following subsection:—
4 (a) service in agricultural labor, except as otherwise provided in
5 subsection (b) of section 4A and section BC, by an individual who is
6 an alien admitted to the United States to perform agricultural labor
7 pursuant to section 214(c) and 101 (a)( 15)(H) of the Immigration and
8 Nationality Act;.

1 SECTION 7. Said section 6 of said chapter 151 A, as so
2 appearing, is hereby further amended by striking out subsection (v)
3 and inserting in place thereof the following subsection:—
4 (v) service performed by an individual committed to a penal
5 institution;.

1 SECTION 8. The first paragraph of section 14 of said chap-
-2 ter 151A, as so appearing, is hereby amended by inserting after the
3 first sentence the following four sentences; — In addition, an
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4 employer who has been assigned a contribution rate pursuant to
5 paragraph (1) of subsection (i) of the second paragraph, has filed all
6 reports required under this chapter and has paid all contributions,
7 interest, and penalties due under this chapter may make voluntary
8 contributions.
9 Such voluntary contributions shall be paid not later than 30 days

10 following the date on which the division has issued a notice of the
11 employer’s contribution rate pursuant to subsection (m) of the
12 second paragraph or prior to the expiration of 120 days after the
13 beginning of the calendar year for which such contribution rates are
14 effective, whichever first occurs. Upon timely payment of a volun-
-15 tary contribution, such contribution shall be credited to the employ-
-16 er’s account balance and the employer so paying shall receive a
17 recomputation of its contribution rate for that calendar year. No vol-
-18 untary contribution may be refunded in whole or in part.

1 SECTION 9. Said section 14 of said chapter 151 A, as so
2 appearing, is hereby further amended by inserting after the fourth
3 sentence the following sentence:— If a base period employer recalls
4 an employee to work during the benefit year and the employee sub-
-5 sequently leaves such employment within the benefit year for rea-
-6 sons which would result in the denial of benefits under subsection
7 (e) of section 25 had such employer been the employee’s most recent
8 employer, then any benefits paid to such employee following that
9 separation which, in accordance with the provisions of this para-

-10 graph, would be charged to such base period employer’s account
11 shall not be so charged but shall be charged to the solvency account.

1 SECTION 10. Said section 14 of said chapter 151 A, as so appear-
-2 ing, is hereby further amended by striking out, in line 144, the
3 words “December thirty-first”, and inserting in place thereof the
4 following:— November 30,

1 SECTION 11. Paragraph (3) of subsection (i) of said section 14 of
2 said chapter 151A, as so appearing, is hereby amended by striking
3 out the first sentence and inserting in place thereof the following
4 sentence:— Any newly subject employer classified in the two digit
5 North American Industry Classification System code 23 shall pay
6 contributions at a rate equal to the average rate as of the most recent

computation date paid by all employers so classified
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SECTION 12. Section 18 of said chapter 151 A, as so appearing
2 is hereby amended by inserting after the word “judgment’ , in
3 line 46, the following words: — without interest.

1 SECTION 1 3. Said section 18 of said chapter 151 A, as so appear
2 ing, is hereby further amended by striking out the last paragraph.

1 SECTION 14. Section 29E of said chapter 151A, as so appearing,
2 is hereby, amended by striking out, in line 24, the words “five and
3 ninety-five hundredths percent”, and inserting in place thereof the
4 following:— the rate of tax specified in subsection (b) of section 4
5 of chapter 62.

1 SECTION 15. Said chapter 151 A is hereby further amended by
2 striking out section 42, as so appearing, and inserting in place
3 thereof the following section:—
4 Section 42. The commissioner or any interested person aggrieved
5 by any decision in any proceeding before the board of review may
6 obtain judicial review of such decision by commencing, within 30
7 days of the date of mailing of such decision, a civil action in the
8 superior court within the judicial district in which he lives, or is or
9 was last employed or has his usual place of business, and, in such

10 proceeding, every other party to the proceeding before the board
11 shall be made a defendant. If an appeal to the board of review is
12 deemed denied pursuant to subsection (a) of section 41 because the
13 board failed to act upon such appeal, judicial review may be
14 obtained by commencing a civil action as prescribed in the pre-
-15 ceding sentence, except that the time for commencing such action
16 shall run from the date such appeal is deemed denied. The commis-
-17 sioner shall be deemed to have been a party to any such proceeding
18 before the board. The complaint shall state the grounds upon which
19 such review is sought. The plaintiff shall serve a copy of the com-

-20 plaint upon each defendant by registered or certified mail, return
21 receipt requested, within seven days after commencing the action for
22 judicial review.
23 The commissioner shall make every reasonable effort to file with
24 the court a certified copy of the decision of the board of review,
25 including all documents and a transcript of all testimony taken at the
26 hearing before said board or the deputy director, as the case may be.
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27 within 28 days after service of the complaint upon the director
28 or within 28 days after the commencement of the action for judicial
29 review by the deputy director. Each defendant shall file an answer
30 within 28 days after receipt of the complaint, except that the deputy
31 director may, by way of answer, file in court within such time period
32 a certified copy of the record of the proceeding under review.
33 Except as otherwise provided in this section, or if inconsistent
34 with the provisions of this section, such proceeding shall be gov-
-35 erned by the Massachusetts Rules of Civil Procedure for the superior
36 court. The findings and decisions of the board shall be reviewed in
37 accordance with the standards for review provided in paragraph (7)
38 of section 14 of chapter 30A. Any proceeding under this section
39 shall be given precedence over all other civil cases.
40 An appeal may be taken from the decision of the justice of the
41 superior court directly to the appeals court. Notice of appeal shall be
42 filed in the office of the clerk of the superior court within 30 days
43 after entry of the judgment by the clerk. The completion of such
44 appeal shall be made in accordance with the Massachusetts Rules of
45 Appellate Procedure. Benefits shall be paid or denied in accordance
46 with the decision of the trial court justice during the pendency of
47 such appeal.

1 SECTION 16. Section 4 shall take effect with respect to board
2 of review appointments occurring on or after January 1, 2000.
3 Section 9 shall take effect with respect to new initial claims filed on
4 or after December 1, 1999. Section 11 shall take effect on January 1,
5 2001. Section 14 shall take effect with respect to calendar years
6 beginning after December 31, 1999.
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