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By Mr. Morrissey, a petition (accompanied by bill. Senate, No. 1094)

of Michael W. Morrissey for legislation to require that notice be given to
a district attorney when an application for discharge has been filed. The
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In the Year Two Thousand and Three

An Act requiring that notice be given to the district attorney

WHEN AN APPLICATION FOR DISCHARGE IS FILED.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, asfollows:

1 SECTION 1. Section 9(b) of Chapter 123 of the Massachusetts
2 General Laws, as appearing in the 1998 Official Edition, is hereby
3 amended by striking out the first sentence and inserting in place
4 thereof the following language:—
5 “Any person may make written application to a justice of supe-
-6 rior court at any time and in any county, stating that he believes or
7 has reason to believe that a person named in such application is
8 retained in a facility or the Bridgewater state hospital, who should
9 no longer be so retained, or that a person named in such applica-

-10 tion is the subject of a medical treatment order issued by a district
11 court or a division of the juvenile court department and should not
12 be so treated, giving the names of the District Attorney for the
13 District in which the person was adjudged not guilty or not delin-
-14 quent by reason of mental illness or found not competent to stand
15 trial and all other persons interested in his confinement or medical
16 treatment, and requesting his discharge or other relief.”

1 SECTION 2. Section 9(b) of Chapter 123 of the Massachusetts
2 General Laws, as appearing in the 1998 Official Edition, is further
3 amended by striking out the second sentence and inserting in
4 place thereof the following language:—
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5 “the justice within seven days thereof shall order notice of the
6 time and place for hearing to be given to the superintendent or
7 medical director and to such other persons as he considers proper,
8 and if the person was retained to a facility or the Bridgewater state
9 hospital after being adjudged not guilty of a crime by reason of

10 mental illness or after being found not competent to stand trial,
11 the justice also shall order notice of the time and place for hearing
12 to be given to the District Attorney for the District wherein the
13 person was adjudged not guilty by reason of mental illness or
14 found not competent to stand trial and shall order the superinten-
-15 dent or medial director to provide notice of the time and place for
16 hearing to all persons who are victims as defined by section one of
17 chapter two hundred fifty-eight B; and such hearing shall be given
18 promptly before a justice of the superior court in any county.”
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