
SENATE No. 1879
By Mr. Hedlund (by request), a petition (accompanied by bill. Senate,

No, 1879) of Irving Murstein for legislation to transfer responsibility for
the regulation of certain common carriers to the Registry of Motor Vehi-
cles. Transportation.

2Hje Commontoealtf) of iflassactjusetts

In the Year Two Thousand and Three

An Act transferringresponsibility for the regulation of certain
COMMON CARRIERS TO THE REGISTRY OF MOTOR VEHICLES.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

2 amended by inserting after section 9 the following 6 sections:—
3 Section 9A. The registry of motor vehicles shall be responsible
4 for the regulation of motor vehicle common carriers under chapter
5 159A, including buses but excluding railways and railroads
6 Section 9B Upon request of the mayor of a city or the
7 selectman of a town, or of a member of the general court or of 20
8 customers of the company affected, a public hearing ordered by
9 the registry, to be held in connection with any change in rates or

10 reduction in or discontinuance of service, shall be held in the city
1 1 or town or area wherein the company affected does business or in
12 which any decision of the registry would apply. No public hearing
13 on a discontinuance of service by a common carrier of passengers
14 by motor vehicle shall take place until the expiration of 30 days
15 from notice thereof to the public in the city, town or area affected
16 thereby, and such notice shall be given in the manner provided by
17 section 3 of chapter 30A. The registry shall, at least 14 days prior
18 to holding any public hearing under this section, notify in writing
19 the mayor of each city and the selectmen of each town in which
20 the company does business of the time and place of such hearing.
21 Section 9C. (a) When so requested by any party interested, the
22 registry shall rule upon any question of substantive law propeily

1 SECTION 1. Chapter 16 of the General Laws is hereby
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23 arising in the course of any proceeding before the registry, and
24 any party interested aggrieved by such ruling may object thereto,
25 and may secure a review as provided in this section. Any failure
26 or refusal of the registry to rule upon such question at or prior to
27 the entry of a final order or decision shall be taken and recorded
28 as a ruling adverse to the party requesting the ruling. An appeal as
29 to matters of law from any final decision, order or ruling of the
30 registry may be taken to the supreme judicial court by an
31 aggrieved party in interest by the filing of a written petition
32 praying that the order of the registry be modified or set aside in
33 whole or in part.
34 (b) Such petition for appeal shall be filed with the registrar of
35 motor vehicles within 20 days after the date of service of the deci-
-36 sion, order or ruling of the registry, or within such further time as
37 the registry may allow upon request filed prior to the expiration
38 of the 20 days after the date of service of said decision, order or
39 ruling. The registry shall serve such decision, order or ruling upon
40 all parties in interest by mailing, postpaid, within one day of its
41 being entered, and service shall be presumed to have occurred in
42 the normal course of delivery of such mail. Within 10 days after
43 such petition has been filed, the appealing party shall enter the
44 appeal in the supreme judicial court sitting in Suffolk county by
45 filing a copy thereof with the clerk of said court, and shall file
46 therewith a certificate that he is of the opinion that there is such
47 probable ground for the appeal as to make it a fit subject for judi-
-48 cial inquiry and that it is not intended for delay; and double costs
49 may be assessed by the court upon any such party whose petition
50 shall appear to the court not to be a fit subject for judicial inquiry
51 or shall appear to be intended for delay.
52 (c) The record on appeal shall include one copy of the petition
53 of the appellant or other original papers, and of the decision,
54 order or ruling of the registry; and if and to the extent that either
55 the registry or the appellant or any other party to the proceedings
56 so requests within 20 days from filing the petition for appeal with
57 the registry, it shall include one copy of the exhibits and docu-
-58 ments introduced in the proceeding before the registry, of the offi-
-59 cial report of the proceedings and of the findings of fact of the
60 registry. The registrar of motor vehicles shall make an estimate of
61 the expense of the preparation and transmission of the necessary
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62 papers and copies of papers aforesaid, and shall give the appellant
63 notice in writing of the amount of such estimate. The appellant.
64 within 20 days after the date of such notice from the registrar,
65 shall pay to him the amount of such estimate and such further
66 amount beyond such estimate as the registrar shall find to be then
67 due for such preparation. The registrar then without delay shall
68 prepare the papers and copies of papers aforesaid for transmis-
-69 sion, and when they are ready shall give notice in writing of such
70 fact to the appellant who, within 5 days after the date of such
71 notice, shall pay to the registrar any balance then due. The record
77 r»n cmnPQl c 011 thr=»n nr*rti fi p* cnnramp 111 i a 1 pmirt K\/on appeal shall then be certified to the supreme judicial court by
73 the registrar of motor vehicles. The registry or the supreme judi-
74 cial court or any justice or judge thereof may for cause shown
75 extend the time for doing any of the acts required by this para-
-76 graph. The supreme judicial court may order the transmission of
77 the original or a copy of any paper not appearing in the record, or
78 appearing therein in an abbreviated form, if at any time such
79 omitted paper or any omitted part of such abbreviated paper
80 becomes material.
81 (d) Each claim of appeal shall set forth separately and particu-
-82 lady each error of law asserted to have been made by the registry.
83 Upon the entry of the appeal it shall be heard and determined by
84 the court, which shall have jurisdiction to affirm, modify or set
85 aside such decision, order or ruling of the registry in whole or in
86 part, or remand the proceeding to the registry with instructions
87 subject to review by the full court upon appeal
88 (e) Any decision, order or ruling of the registry shall be effec
89 live and may be enforced according to its terms and the operation
90 or enforcement thereof shall not be suspended or stayed by the
91 entry of an appeal therefrom. The procedure before the court.
92 except as otherwise set forth herein, shall be that prescribed by its
93 rules, which shall state upon what terms the operation or enforce-
94 ment of the decision, order or ruling shall be stayed. Any stock
95 bonds, debentures, convertible debentures, coupon notes, notes or
96 other evidences of indebtedness issued pursuant to and in accor-
97 dance with a decision, order, or ruling of the registry shall, if
98 issued more than 60 days after the date of service of such dec
99 sion, order or ruling, be valid and binding in accordance with their

100 terms notwithstanding such decision, order or ruling of the re
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istry is later modified or set aside in whole or in part unless the
operation or enforcement of such decision, order or ruling has
been suspended or stayed by the court prior to such issuance. The
burden of proof shall be upon the appealing party to show that the
decision, order or ruling of the registry appealed from is invalid.

101
102
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(f) No evidence beyond that contained in the record shall be
introduced before the court, except that in cases where issues of
confiscation or of constitutional right are involved the court may
order such additional evidence as it deems necessary for the
determination of such issues to be taken before the registry and to
be adduced at the hearing in such manner and upon such terms
and conditions as to the court may seem proper. Whenever the
court shall order additional evidence to be taken, the registry shall
promptly hear and report such evidence to the court so that the
proof may be brought as nearly as reasonably possible down to
the date of its report thereof to the court. The registry may, after
hearing such evidence, modify its findings as to facts and its orig-
inal decision or orders by reason of the additional evidence so
taken, and it shall file with the court such amended decision or
orders and such modified or new findings. If the registry shall
modify or amend its original decision or orders, the appealing
party or any other party aggrieved by such modified or amended
decision or order may file with the court, within such time as the
court may allow, a specification of any errors of law claimed to
have been made by the registry in such modified decision or
orders, which specification of errors shall thereupon be consid-
ered by the court in addition to the errors of law asserted in the
claim of appeal.
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(g) Any proceeding in any court in the commonwealth directly
affecting an order of the registry, or to which it is a party, shall
have preference over all other civil proceedings pending in such
court, except election cases.
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(h) The supreme judicial court shall also have jurisdiction upon
application of the registry to enforce all orders of the registry.
Section 9D. In all investigations and inquiries authorized by law
to be made by the registry and in all proceedings before it, the
registry may summon witnesses, administer oaths and take testi-
mony. The fees of such witnesses for attendance and travel shall
be the same as for witnesses before the superior court and shall be
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140 paid by the commonwealth upon the certificate of the registry
141 filed with the comptroller. The fees of such witnesses need not be
142 paid or tendered to them prior to their attendance and testimony.
143 Subpoenas may be issued at the instance of a complainant,
144 respondent or any other party to any proceeding before the reg-

-145 istry under such rules as it may establish, in which case the cost of
146 service and the fees of witnesses shall be borne by the party at
147 whose instance the witness is summoned, and such fees shall be
148 paid to the witnesses as provided in the case of witnesses before
149 the superior court.
150 Section 9E. Notwithstanding the provisions of clause Twenty-

-151 sixth of section 7 of chapter 4 and section 10 of chapter 66, the
152 registry may protect from public disclosure, trade secrets, confi-

-153 dential, competitively sensitive or other proprietary information
154 provided in the course of proceedings conducted pursuant to sec-

-155 tions 9 to 9F, inclusive. There shall be a presumption that the
156 information for which such protection is sought is public informa-
157 tion and the burden shall be upon the proponent of such protection
158 to prove the need for such protection. Where such a need has been
159 found to exist, the registry shall protect only so much of the infor-

!6o mation as is necessary to meet such need. The registry shall pro-
-161 mulgate procedural rules and regulations consistent with this
62 section as it deems necessary to implement its provisions.

Section 9F. Except when a fee is required by another provision
of law, and except in the case of a filing by the commonwealth or

>5 any of its political subdivisions, the registry shall charge and col-
-16 lect fees as determined annually by the commissioner of adminis-
7 tration under the provision of section 3B of chapter 7 in the

18 following instances: (a) For filing a tariff having intrastate appli-
'9 cation only, schedule or amendment thereto, and for filing an

application for a permit for special service, under section 11 A of
chapter 159A. (b) For filing each annual report or any contract,

other than one required to be filed under section 7 of chapter
1598, required by law to be filed with the registry, (c) For filing

each application for a certificate of public convenience and neces-

sity under chapter 159A, for the issuance of a license for charter
service under chapter 159A, or for exemption from a zoning oidi-

nance. (d) For any other approval or authority ol the registry. The
registry shall designate one of its employees to receive all fees
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179 collected under this section who shall give bond to the state trea-
-180 surer in the sum of $lO,OOO.

1 SECTION 2. Section 4A of chapter 25 of the General Laws, as
2 appearing in the 1998 Official Edition, is hereby amended by
3 striking out the second sentence.

1 SECTION 3. Section 12F of said chapter 25, as so appearing, is
2 hereby amended by inserting after the word “division”, in line 18,
3 the following words: —

, but the registry of motor vehicles shall
4 be responsible for the regulation of motor vehicle common car-
-5 riers under chapter 159A.

1 SECTION 4. Section 1 of chapter 159 A of the General Laws,
2 as so appearing, is hereby amended by striking out, in line 30, the
3 words “department of telecommunications and energy” and
4 inserting in place thereof the following words;— registry of
5 motor vehicles.

1 SECTION 5. Said section 1 of said chapter 159A, as so
2 appearing, is hereby amended by striking out, in line 33, the word
3 “commission” and inserting in place thereof the following
4 words:— registry of motor vehicles.

1 SECTION 6. Said section 1 of said chapter 159A, as so
2 appearing, is hereby amended by striking out, in line 35, the word
3 “commission” and inserting in place thereof the following
4 words:— registry of motor vehicles.

1 SECTION 7. Said section 1 of said chapter 159A, as so
2 appearing, is hereby amended by striking out, in line 36, the word
3 “commission” and inserting in place thereof the following
4 words:—- registry of motor vehicles.

1 SECTION 8. Section 2 of said chapter 159A, as so appearing,
2 is hereby amended by striking out, in lines 3 and 4, the words
3 “department of telecommunications and energy” and inserting in
4 place thereof the following words:— registry of motor vehicles.
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1 SECTION 9. Section 3of said chapter 159A, as so appearing,
2 is hereby amended by striking out, in line 6, the words “depart-
-3 ment of telecommunications and energy” and inserting in place
4 thereof the following words;— registry of motor vehicles.

1 SECTION 10. Section 3of said chapter 159A, as so appearing,
2 is hereby amended by inserting after the word "department”, in
3 line 7, the following words:— unless a provision refers to rail-

-4 roads or railways in which case “department” shall mean the
5 department of telecommunications and energy.

1 SECTION 11. Section 10 of said chapter 159A, as so
2 appearing, is hereby amended by striking out, in line 5, the word
3 it and inserting in place thereof the following words:— the
4 department of telecommunications and energy.

1 SECTION 12. Section 11 of said chapter 159A, as so
2 appearing, is hereby amended by striking out, in lines 3 and 4, the
3 words “notify the registrar of motor vehicles of its findings, and
4 the registrar may”.

SECTION 13. Section 12 of said chapter 159A, as so
2 appearing, is hereby amended by inserting after the word “town”,
3 in line 7, the following words:— as regulated by the department
4 of telecommunications and energy.

1 SECTION 14. Said section 12 of said chapter 159A, as so
2 appearing, is hereby amended by inserting after the word “town”,
3 in line 17, the following words:— as regulated by the department
4 of telecommunications and energy.
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