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In the Year Two Thousand and Five.

An Act relative to establishing paternity.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, asfollows:

1 Section 11 of Chapter 209 C of the General Laws, as appearing
2 in the 2002 Official Edition, is hereby amended by inserting at the
3 end thereof the following new paragraphs:—
4 (e) The commissioner of revenue in conjunction with the com-
-5 missioner of the department of public health shall promulgate reg-

-6 ulations for uniform procedures for providing information to the
7 mother and putative father regarding the benefits and responsibili-
-8 ties of parentage and the taking of acknowledgments of parentage
9 at hospitals pursuant to section 3C of chapter 46 and this chapter,

10 at the clerk of the city or town’s office or by other agencies or
11 departments and the IV-D agency employees pursuant to sections
12 2,5 B and 11 of the chapter.
13 (f) Before a written voluntary acknowledgement of parentage is
14 executed by the putative father and the mother of a child, genetic
15 marker testing shall be performed to determine whether the puta-
-16 tive father is the child’s father and the results of said testing shall
17 have been made available to the parties unless the mother and the
18 putative father, while represented by counsel, have executed a vol-
-19 untary acknowledgement of parentage with a notarized waiver of
20 genetic marker testing which indicates that:
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21 (1) the party was offered genetic marker testing and declined to
22 have genetic testing performed before signing an acknowledge-
-23 ment of parentage;
24 (2) the party understands that an acknowledgement of
25 parentage is the same as a court judgment adjudicating paternity;
26 and
27 (3) the party understands that a man who has been adjudicated
28 the father of a child will be responsible for the child’s support
29 until the child’s emancipation unless he seeks relief from judg-
-30 ment or rescinds the acknowledgment as set forth in this section.
31 If any party chargeable with the costs of the genetic marker
32 tests is indigent as provided in section twenty-seven A of chapter
33 two hundred and sixty-one, the commonwealth shall be respon-
-34 sible for the payment of such costs.
35 (g) Acknowledgement of parentage forms shall be promulgated
36 by the commissioner of revenue in conjunction with the commis-
-37 sioner of the department of public health with additional informa-
-38 tion to be provided to the parties of the legal rights and
39 responsibilities created by an acknowledgment of parentage,
40 which shall include, but not be limited to the following:
41 (1) the availability of genetic marker testing which can be per-
-42 formed before signing an acknowledgment of parentage form;
43 (2) statement that the putative father must be represented by
44 counsel before signing the acknowledgment of parentage. If the
45 father is indigent and cannot afford counsel than counsel will be
46 provided by the commonwealth;
47 (3) the benefits of genetic marker testing in promoting a child’s
48 best interests;
49 (4) statements explaining that an acknowledgment of parentage
50 creates a permanent father and child relationship even of the
51 acknowledgment is made out of court, it is the same as a final
52 court judgement declaring the man the father of a child;
53 (5) statements explaining the consequences of making an
54 acknowledgment of parentage and how to rescind an acknowledg-
-55 ment as well as set aside a judgment of parentage;
56 (6) statements indicating how to obtain genetic marker testing
57 through the IV-D agency and that the IV-D agency shall pay for
58 the costs of such tests.
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59 Notwithstanding the provisions of subsection (a) of this section,
60 if the mother and/or father is a minor child under the age of eigh-
-61 teen, he or she may voluntarily acknowledge parentage but only
62 if; genetic marker testing has been performed and the results of
63 such testing indicate a probability of paternity over 95% for the
64 putative father.
65 (i) Notwithstanding the provisions of subsection (a) of this
66 section, if the putative father did not participate in genetic marker
67 testing at the time of execution of the acknowledgement, a person
68 may challenge the acknowledgement within five years of execu-
-69 tion of such acknowledgement by demonstrating to the court
70 through genetic marker testing or other reliable scientific means,
71 if available, that he is not the biological father; but any person
72 seeking to challenge the acknowledgement more than five years
73 after the execution of the acknowledgement shall be relieved of
74 child support and custody obligations only if the court determines
75 that justice so requires upon balancing the interests of the father
76 and the child.
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