
SENATE No. 162
By Mr. Nuciforo, a petition (accompanied by bill, Senate, No. 162) of

Andrea F. Nuciforo, Jr. and Robert A. Antonioni for legislation relative
to a more equitable distribution of the Community Preservation Trust
Fund. Community Development and Small Business.
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In the Year Two Thousand and Five,

An Act relative to a more equitable distribution of the commu-
nity PRESERVATION TRUST FUND.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, asfollows:

1 SECTION 1. Chapter 448 is hereby amended by inserting after
2 section 7 the following sections;
3 Section 7A. A city or town that accepts sections 7A to 7C,4 inclusive, may establish by ordinance or by-law a community5 preservation committee. The committee shall consist of not less6 than five nor more than nine members. The ordinance or by-law7 shall determine the composition of the committee, the length of its8 term and the method of selecting its members, whether by election9 or appointment or by a combination thereof. The committee shall10 include, but not be limited to, one member of the conservation11 commission established under section 8C of chapter 40 as desig--12 nated by the commission, one member of the historical commis-b sion established under section 8D of said chapter 40 as designated4 b} the commission, one member of the planning board established15 under section 81A of chapter 41 as designated by the board, one16 member of the board of park commissioners established under17 section 2 of chapter 45 as designated by the board and one

18 member of the housing authority established under section 3 of
19 chapter 1218 as designated by the authority, or persons, as deter-

-20 mined by the ordinance or by-law, acting in the capacity of or per-
-21 forming like duties of the commissions, board or authority if they
22 have not been established in the city or town. If there are no per-
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23 sons acting in the capacity of or performing like duties of any
24 such commission, board or authority, the ordinance or by-law
25 shall designate those persons.
26 (b)(1) The community preservation committee shall study the
27 needs, possibilities and resources of the city or town regarding
28 community preservation. The committee shall consult with
29 existing municipal boards, including the conservation commis-
-30 sion, the historical commission, the planning board, the board of
31 park commissioners and the housing authority, or persons acting
32 in those capacities or performing like duties, in conducting such
33 studies. As part of its study, the committee shall hold one or more
34 public informational hearings on the needs, possibilities and
35 resources of the city or town regarding community preservation
36 possibilities and resources, notice of which shall be posted pub-
-37 licly and published for each of two weeks preceding a hearing in a
38 newspaper of general circulation in the city or town.
39 (2) The community preservation committee shall make recom-
-40 mendations to the legislative body for the acquisition, creation
41 and preservation of open space; for the acquisition, preservation,
42 rehabilitation and restoration of historic resources; for the acqui-
-43 sition, creation and preservation of land for recreational use; for
44 the creation, preservation and support of community housing; and
45 for the rehabilitation or restoration of open space, land for recre-
-46 ational use and community housing that is acquired or created as
47 provided in this section. With respect to community housing, the
48 community preservation committee shall recommend, wherever
49 possible, the reuse of existing buildings or construction of new
50 buildings on previously developed sites.
51 (3) The community preservation committee may include in its
52 recommendation to the legislative body a recommendation to set
53 aside for later spending funds for specific purposes that are con-
-54 sistent with community preservation but for which sufficient rev-
-55 enues are not then available in the Community Preservation Fund
56 to accomplish that specific purpose or to set aside for later
57 spending funds for general purposes that are consistent with com-
-58 munity preservation.
59 (c) The community preservation committee shall not meet or
60 conduct business without the presence of a quorum. A majority ot
61 the members of the community preservation committee shall con-



32005) SENATE —No. 162

62 stitute a quorum. The community preservation committee shall
63 approve its actions by majority vote. Recommendations to the leg-
-64 islative body shall include their anticipated costs.
65 (d) After receiving such recommendations from the community
66 preservation committee, the legislative body shall then take such
67 action and approve such appropriations from the Community
68 Preservation Fund as set forth in section 8, and such additional
69 appropriations as it deems appropriate to carry out the recommen-
-70 dations of the community preservation committee.
71 (e) For the purposes of community preservation and upon the
72 recommendation of the community preservation committee, a city
73 or town may take by eminent domain under chapter 79. the fee or
74 any lesser interest in real property or waters located in such city
75 or town if such taking has first been approved by a two-thirds vote
76 of the legislative body. Upon a like recommendation and vote, a
77 city or town may expend monies in the Community Preservation
78 Fund, if any, for the purpose of paying, in whole or in part, any
79 damages for which a city or town may be liable by reason of a
80 taking for the purposes of community preservation.
81 (f) Section 16 of chapter 308 shall not apply to the acquisition
82 by a city or town, of real property or an interest therein, as autho-
-83 rized by this chapter for the purposes of community preservation
84 and upon recommendation of the community preservation com-
-85 mittee and, notwithstanding section 14 of chapter 40, for purposes
86 of this chapter, no such real property, or interest therein, shall be
87 acquired by any city or town for a price exceeding the value of the
88 property as determined by such city or town through procedures
89 customarily accepted by the appraising profession as valid.
90 Section 78. In every fiscal year and upon the recommendation
91 of the community preservation committee, the legislative body
92 shall spend, or set aside for later spending, not less than 10 per
9.i cent of the annual revenues in the Community Preservation Fund94 for open space, but not including land for recreational use, not
95 less than 10 per cent of the annual revenues for historic resources96 and not less than 10 per cent of the annual revenues for commu--97 nity housing. In each fiscal year, the legislative body shall make98 such appropriations from the Community Preservation Fund as it99 deems necessary for the administrative and operating expenses of

100 the community preservation committee, but the appropriations
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shall not exceed 5 per cent of the annual revenues in the Commu-
nity Preservation Fund. Funds that are set aside shall be held in
the Community Preservation Fund and spent in that year or later
years, but funds set aside for a specific purpose shall be spent
only for the specific purpose. Any funds set aside may be
expended in any city or town in the commonwealth. The commu-
nity preservation funds shall not replace existing operating funds,
only augment them.
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Section IC. Notwithstanding the provisions of section 53 of
chapter 44 or any other general or special law to the contrary, a
city or town that accepts sections 7A to 7C, inclusive, shall estab-
lish a separate account to be known as the Community Preserva-
tion Fund of which the municipal treasurer shall be the custodian.
The authority to approve expenditures from the fund shall be lim-
ited to the legislative body and the municipal treasurer shall pay
such expenses in accordance with chapter 41.
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117 The following monies shall be deposited in the fund: (a) all

funds received from the commonwealth or any other source for
such purposes; and (b) proceeds from the disposal of real property
acquired with funds from the Community Preservation Fund. The
treasurer may deposit or invest the proceeds of the fund in savings
banks, trust companies incorporated under the laws of the com-
monwealth, banking companies incorporated under the laws of
the commonwealth which are members of the Federal Deposit
Insurance Corporation or national banks, or may invest the pro-
ceeds in paid up shares and accounts of and in co-operative banks
or in shares of savings and loan associations or in shares of fed-
eral savings and loan associations doing business in the common-
wealth or in the manner authorized by section 54 of chapter 44,
and any income therefrom shall be credited to the fund. The
expenditure of revenues from the fund shall be limited to imple-
menting the recommendations of the community preservation
committee and providing administrative and operating expenses
to the committee.
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1 SECTION 2. Paragraph (a) of Section 9 of chapter 448 is
2 hereby amended by striking the first sentence and inserting in
3 place thereof the following sentence:
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4 There shall be established and set up on the books of the com-
-5 monwealth a separate fund, to be known as the Massachusetts
6 Community Preservation Trust Fund, for the benefit of cities and
7 towns in the Commonwealth.

1 SECTION 3. Chapter 448 is hereby further amended by
2 striking out section 10 and inserting in place thereof the following
3 section: —•

4 Section 10. a) The commissioner of revenue shall annually on
5 October 15 disburse monies from the fund established in section 9
6 to cities and towns in the Commonwealth. Communities that have
7 accepted sections 3 to 7, inclusive shall notify the commissioner
8 of their acceptance. The community shall notify the commissioner
9 of the date and terms on which the voters accepted said sections 3

10 to 7, inclusive. The municipal tax collecting authority shall certify
11 to the commissioner the amount the municipality has raised
12 through June 30 by imposing a surcharge on its real property levy
13 and shall certify the percentage of the surcharge applied. Com-

-14 munities that have accepted sections 7A to 7C, inclusive shall
15 notify the commissioner of their acceptance. The community shall
16 notify the commissioner of the date and terms on which the voters
17 accepted said sections 7A to IC, inclusive.
18 (b) The commissioner shall multiply the amount in the fund by
19 50 per cent. This amount distributed in the first round distribution
20 shall be known as the match distribution. The first round total
21 shall be distributed to each city or town accepting said sections 3
22 to 7, inclusive, in an amount not less than 5 per cent but not
2j greater than 100 per cent of the total amount raised by the addi-
-24 tional surcharge on real property by each city or town. The per-
-25 centage shall be the same for each city and town and shall be
26 determined by the commissioner annually in a manner that distrib-
-27 utes the maximum amount available to each participating city or
28 town.

(c) The commissioner shall further divide the remaining 50 per
30 cent of the fund in a second round distribution, known as the
31 equity distribution. The commissioner shall distribute to each city
32 or town in the Commonwealth that has accepted sections 3 to 7
33 inclusive or that has accepted sections 7A to 1C inclusive, in an
34 amount not less than 5 per cent but not greater than 100 per cent
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35 of the total amount raised from surcharges on real property in the
36 municipality that are collected pursuant to section 8. The per-
-37 centage shall be the same for each city and town, subject to the
38 provisions of paragraph (d) of this section, and shall be deter-
-39 mined by the commissioner annually in a manner that distributes
40 the maximum amount available to each municipality.
41 (d) Notwithstanding any other provision of this section, the
42 total state contribution for each city or town shall not exceed the
43 amount raised by the municipality’s surcharge on its real property
44 levy or the amount collected from surcharges on real property in
45 the municipality that is collected pursuant to section 8 of this
46 chapter, whichever is greater.
47 (e) When there are monies remaining in the trust fund after the
48 first and second round distributions, and any necessary adminis-
-49 trative expenses have been paid in accordance with section 6, the
50 commissioner may conduct a third round surplus distribution.
51 Any remaining surplus in the fund may be distributed as provided
52 in paragraph (c).
53 (0 The commissioner shall determine each participant’s total
54 state grant by adding the amount received in the first round distri-
-55 bution with the amounts received in any later round or rounds of
56 distributions, with the exception of a city or town that has already
57 received a grant equal to 100 per cent of the amount allowed by
58 paragraph (d).
59 (g) After distributing the trust fund in accordance with this
60 section, the commissioner may keep any remaining funds in the
61 trust for distribution in the following year.
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