
SENATE No. 256
By Mr. Baddour (by request), a petition (accompanied by bill,

Senate, No. 256) of Brian Coppolla for legislation relative to the
sale of computer products. Economic Development and Emerging
Technologies.

In the Year Two Thousand and Five

An Act relative to the sale of computer products.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 An act requiring that any and all department stores and
2 retailers, dealers and or manufacturers, in the Commonwealth of
3 Massachusetts who sell to the buying public otherwise known as
4 consumers to warrant all computers including, but not limited to
5 desktop computers, laptop computers, handheld PDA’s, pocket
6 Computers to be free of defect in workmanship, operation,
7 usability and in software for a period of two (2) years, whether or
8 not such said computers are being discontinued by their manufac-
-9 Hirers and whether or not said above mentioned computers are

10 models only for display purposes. It shall be the sole responsi-
-11 bility of said department stores, retailers, dealers and or manufac-
-12 turers to replace any and all said mentioned above computers
13 found to be defective of workmanship, usability or operation and
14 or software. In the case of defective computers including but not
15 limited to desktops, laptops, PDA’s or Pocket Computers, this
16 statutory warranty shall supersede any and all return policies
17 established by the retailer, department store, dealer and or manu-
-18 facturers in the Commonwealth of Massachusetts. In the case
19 where said computers are being discontinued, and said retailers,
20 dealers, department stores and or manufacturers know of such dis-
-21 continuing of said computer models, shall at the request of the
22 consumer replace said defective discontinued computers including
23 but not limited to desktops, laptops, PDA’s or pocket computers,
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24 with the newer models of what the manufacturer is putting out on
25 the market at the time of defect and at the same cost as that of the
26 computer that has been discontinued. Any policy made by said
27 retailer or department store or department store chain, dealer and
28 or manufacturer in the Commonwealth of Massachusetts or doing
29 business with consumer in the Commonwealth of Massachusetts,
30 which prohibits the replacement of said discontinued computers
31 shall, by operation of law become null and void. Be it further
32 enacted that any business in the Commonwealth of Massachusetts
33 or doing business with consumers of the Commonwealth of
34 Massachusetts that uses its “return policies” as a defense in the
35 case of said sale of defective computers, whether on the market or
36 discontinued shall be barred from raising said “policy” defense
37 and the Commonwealth of Massachusetts’ Better Business bureau
38 or the Consumer Protection Agency in charge of consumer com-
-39 plaints shall have the exclusive authority to initiate an action in a
40 court of competent jurisdiction in Massachusetts to compel said
41 business to overturn said policy prohibiting the replacement of
42 defective computers whether on the market or discontinued. Said
43 action shall upon complaint of a consumer be commenced in said
44 court of jurisdiction within thirty (30) days of said complaint at
45 which time, said court shall enter a temporary judgment allowing
46 for the defective computer in question to be replaced or the con-
-47 sumer given a full refund for the price of said computer and any
48 and all accessories and service plans purchased as part of the
49 computer sale. It shall be mandated that said consumer protection
50 agency, upon complaint of the consumer regarding the sale of
51 defective computers that the consumer protection agency or the
52 Better Business Bureau shall initiate such action in a court of
53 competent jurisdiction within thirty (30) days of such complaint.
54 Failure to do so shall result in prosecution by the Attorney Gener-
-55 al’s office at which time the Better Business Bureau or the Con-
-56 sumer protection agency shall be fined a total of one thousand
57 dollars ($1,000.00) and for each consecutive offense of failing to
58 take the appropriate steps as outlined in this statute shall be fined
59 two thousand dollars ($2,000.00) for each consecutive offense of
60 failing to resolve the complaint in an expedient manner thereafter.
61 Be it further enacted that said department stores, dealers,
62 retailers and or manufacturers who sell such merchandise as
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desktop computer, laptops, PDA’s and Pocket Computers in the
state of Massachusetts shall be bound by this statute and their
Corporate headquarters shall be made fully aware that this Com-
puter Lemon Law exists. Be it further enacted that all personnel of
management who manage said department stores, retailers, dealers
and or manufacturers who sell as part of their merchandise, prod-
ucts such as desktop computers, laptops, PDA’s and or Pocket
Computers, in the Commonwealth of Massachusetts shall place in
a conspicuous location viewable to the buying public, this Com-
puter Lemon Law.
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Be it further enacted that this Computer Lemon Law shall also
warrant peripherals, such as printers, scanners, digital cameras,
camcorders, memory card readers and other accessories such as
removable drives or internal drives, including, but not limited to
hard drives, floppy drives, zip drives, and CD Rom drives, CDRW
drives, DVD drives, DVD RW drives and any other drives,
whether internal or external that would otherwise be used as part
of a computer system shall be free from defects for a period of
two (2) years and that said department stores, dealers, retailers,
and or manufacturers shall at the request of the consumer, replace
said peripherals and drives with said peripheral and drives,
whether external or internal, of equal newness to what was pur-
chased during the two (2) year warranty as expressed by law. This
warranty regarding peripherals and drives, whether internal or
external shall supersede any and all return policies made by said
department stores, dealers, retailers and manufacturers. Be it fur-
ther enacted that although the computers, peripherals, drives,
internal or external, if defective, department stores, retailers,
dealers and manufacturers must take back said merchandise
whether or not the merchandise has been opened so long as the
consumer takes the affirmative responsibility of keeping the orig-
inal sales receipt of the purchase. No department store, retailer,
dealer or manufacturer can charge a restocking fee and said defec-
tive merchandise, upon receipt by the consumer to the department
store, retailer, dealer or manufacturer shall be returned to its orig-
inal place of manufacturing and shall not become a display model
or placed on store shelves for resale. Be it further enacted that the
provision regarding computer peripherals and or parts to a com-
puter, any and all software that comes with said peripherals and or
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computer parts shall also be free of defects, bugs or glitches for
the same period of time as such parts or peripherals to computers
are warranted to be free of defect of workmanship, operation and
or usability.
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Be it further enacted that any department store, retailer, dealer,
or manufacturer that sells software for computers, including but
not limited to desktop computers, laptops, PDA’s and Pocket
Computers shall warrant the software to be free of defects and or
bugs or glitches for a period of one (1) year from the date of pur-
chase. The software provision of expressed one (1) year warranty
shall also include software that came bundled with a computer
package. Any department store, retailer, dealer and or manufac-
turer shall accept defective software returns from the consumer if
found to be in defect of operation, workmanship and usability and
provide for the consumer at the consumer’s request, a refund,
replacement or repair of the software regardless of the return poli-
cies of the department store, retailer, dealer and or manufacturer.
In the case of defective, buggy or glitchy software, no department
store, retailer, dealer or manufacturer shall charge the consumer
fees for technical support in attempting to troubleshoot the soft-
ware’s defects, glitches or bugs. Be it further enacted that if the
consumer elects, and chooses replacement of the defective soft-
ware, by said department store, retailer, dealer and or manufac-
turer, said replacement shall be the newer version of the software
if the original software is discontinued and the newer software
that is replacing the defective software shall be sold to the con-
sumer at the same value as that of the defective discontinued soft-
ware regardless of any written contracts between the consumer
and the department store, retailer, dealer and or manufacturer and
also regardless of any return policies that said department store,
retailer, dealer and or manufacturer may have, even if the item is
opened and that the consumer has the affirmative responsibility of
producing the sales receipt of the original purchase and the CD
Rom or diskettes that said software came on. Be it further enacted
that no department store, retailer, dealer, and or manufacturer
shall not charge to the consumer any restocking fee for the return
of defective software and said defective software shall be returned
to its original place of manufacturing and shall not be placed on a
store shelf or on display or used for resale.
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Be it further enacted that refurbished parts for computers shall
be defined as returned and opened boxed items, reconditioned and
or rebuilt items, any media, including but not limited to hard
drives, memory, CDRW drives, DVD RW drives, Floppy Disk
drives, memory reading devices or any input or output media that
has been returned, opened boxed or reconditioned for sale. Be it
further enacted that no retailer, department store, manufacturer or
dealer in the Commonwealth of Massachusetts or any outside
entity which sells, distributes or repairs computers for consumers
or agencies in the Commonwealth of Massachusetts shall not sell
to the consuming public (buying public) in the Commonwealth of
Massachusetts, any and all refurbished computer components
including but not limited to refurbished hard drives, memory, CD
RW drives, DVD RW drives, Floppy Disk drives, memory reading
devices or any input or output media that contains data. Be it fur-
ther enacted that any department store, retailer, manufacturer,
dealer doing business in the Commonwealth of Massachusetts and
or any other outside entity that does business with Massachusetts
Consumers (buyers) shall be fined no more than five-thousand
dollars ($5,000.00) for each refurbished computer part that they
sell to the consuming public (buying public) of the Common-
wealth of Massachusetts and the state Attorney General’s office
shall have the full power and responsibility of performing spot
checks to make sure that no department store, manufacturer,
dealer and or any outside entity doing business with the con-
sumers of the Commonwealth of Massachusetts, in seeing to it
that such businesses or entities are not reselling or selling refur-
bished computer parts. It shall also be the duty of the state’s
Attorney General’s office to collect the fines from entities,
whether in or outside of Massachusetts, who do business with
Massachusetts consumers and who sells to the consumer, refur-
bished computer parts or computer media. For purposes of this
section dealing with the banning of sales of refurbished computer
parts and media, businesses and entities shall be defined as depart-
ment stores, manufacturers, and dealers who do business with the
Massachusetts buying public and or businesses who ship through
the mail to Massachusetts consumers, computer parts upon the
placement of an order for such.
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