
SENATE No. 1042
By Mr. Shannon, a petition (accompanied by bill, Senate, o.

of Charles E. Shannon, Brian A. Joyce, Richard R. Tisei, Susan . a g

and other members of the General Court for legislation ic a i\e

improving the child support collection process. The Judiciaiy.

In the Year Two Thousand and Five.

An Act improving thechild support collection process.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority ofthe same, as follows:

1 SECTION 1. Section 6of chapter 119 A of the General Laws, as
2 appearing in the 2002 Official Edition, is hereby amended by
3 inserting before the word “attachment”, in line 16, the following
4 words:— “seeking a warrant pursuant to section 34A of chapter
5 215 in appropriate situations;”.

1 SECTION 2. Section 34A of chapter 215 of the General Laws,
2 as so appearing, is hereby amended by adding the following 6
3 paragraphs;—
4 Upon the request of the IV-D agency as set forth in chapter
5 119A, when a total arrearage amounting to the support owing for
6 a 6-month period has accrued under the defendant’s most recent
7 order or judgment for support and the IV-D agency has been
8 unable to bring the defendant before the court on a capias, the
9 court shall issue a warrant for the arrest of the defendant. The IV-D

10 agency shall file an affidavit accompanying the request for a war-
-11 rant that states (1) a total arrearage amounting to the support
12 owing for a 6-month period has accrued under the defendant’s
13 most recent order or judgment for support; (2) the amount ol the
14 total arrearage; (3) the date of the last payment, if any; and (4) a
15 description of the efforts made to serve the capias on the detcn-
-16 dant. The IV-D agency shall also provide the court with identi-
-17 fying information on the defendant’s name, last known addiess,
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18 date of birth, gender, race, height, weight, hair and eye color, any
19 known aliases and information required for a warrant to be
20 accepted by the criminal justice information system maintained by
21 the criminal history systems board. A warrant that contains the
22 above identifying information as provided by the IV-D agency to
23 the court shall not be nullified if the information is later found to
24 be inaccurate. If any of the above identifying information is not
25 known to the IV-D agency, the IV-D agency may apply to the
26 court for an exemption from the requirement to provide such
27 information. The court shall grant the exemption if the court
28 deems that the unknown information is not essential to identifying
29 the defendant. The defendant may not challenge the validity of a
30 warrant based on the granting of the exemption. The court shall
31 enter the warrant, including the identifying information provided
32 by the IV-D agency to the court and the name of the court that
33 issued the warrant, into the warrant management system as set
34 forth in section 23A of chapter 276. The warrant shall consist of
35 the information that appears in the warrant management system,
36 and a printout of the warrant from the criminal justice information
37 system shall constitute a true copy of the warrant. The entry of
38 the warrant into the warrant management system and the criminal
39 justice information system shall constitute notice and delivery of
40 the warrant to all law enforcement agencies that have arresting
41 authority pursuant to section 23 of chapter 276.
42 Upon arrest of the defendant, the arresting authority shall
43 arrange for transportation of the defendant to the court that issued
44 the warrant. If the defendant is arrested when the court is not in
45 session, the defendant shall be held by the arresting authority or
46 county jail facility, and transported to the issuing court during the
47 next session and presented to the court. If the defendant volun-
-48 larily submits his person to the court, he shall likewise be brought
49 before the court. The court shall notify the IV-D agency and con-
-50 duct a hearing to recall the warrant and shall issue an order for the
51 defendant to do one or more of the actions set forth in clauses (I)
52 to (6) of section 34 of this chapter.
53 Whenever a warrant is recalled or removed, the court shall,
54 without unnecessary delay, enter the recall or removal in the war-
-55 rant management system which entry shall be electronically trans-
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56 mitted to the criminal justice information system. The court shall
57 also provide to the defendant a notice ofrecall of warrant.
58 A law enforcement officer who in the performance oI his duties
59 relies in good faith on the warrant appearing in the warrant man-
-60 agement system shall not be liable in any criminal prosecution or

61 civil action alleging false arrest, false imprisonment, or malicious
62 prosecution or arrest by false pretense.
63 Not later than 30 days after the issuance of the warrant to the
64 defendant, the issuing court shall provide notice to the defendant
65 containing the following information: the name and address of the
66 issuing court; the date of the last payment of child support, if any;
67 the amount of the total child support arrearage; a description of
68 the method by which the defendant may clear the warrant; and a
69 summary of the consequences the defendant may face for not
70 responding to the warrant. The notice shall be considered satis-
-71 factory if mailed to the address stated on the warrant.
72 If a warrant remains outstanding for 1 year following the date
73 that the warrant is entered into the warrant management system it
74 shall constitute evidence of willful nonsupport in a criminal action
75 pursuant to chapter 273.

1 SECTION 3. Section 23 of chapter 276 of the General Laws, as
2 so appearing, is hereby amended by inserting, after the word
3 "crime”, in line 2, the following words:— “and child support war-
-4 rants issued pursuant to section 34A of chapter 215.”
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