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In the Year Two Thousand and Five

An Act facilitating the formation of mutual aid agreements.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority ofthe same, as follows:

1 SECTION 1. Chapter 40 of the General Laws is hereby
2 amended by striking out section 4A, as appearing in the 2002
3 Official Edition, and inserting in place thereof the following new
4 section:—
5 Section 4A. (a) As used in this section, the following words
6 shall, unless the context clearly requires otherwise, have the

following meanings;
8 “Governmental unit”, a city, town, a regional school district, a
9 district as defined in section IA, regional planning commissions,

10 however constituted, regional transit authorities established under
11 the provisions of chapter 1618, a water and sewer commission
12 established under the provisions of chapter 40N or of a special
13 law, counties, fire districts, police departments, health depart-
-14 ments, departments of public works, and other political entities of
15 the commonwealth and its municipalities.
16 “Mutual aid agreement,” a reciprocal agreement entered into by
17 two or more governmental units for the facilitation and provision
18 of intrastate sharing of resources across jurisdictional lines.
19 (b) The chief executive officer of a city or town, or a board,
20 committee or officer otherwise authorized by law to execute a
21 contract in the name of a governmental unit, as above defined,
22 may enter on behalf of such unit into an agreement or mutual aid
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23 agreement, as above defined, with one or more other govein-
-24 mental units to perform jointly or for such other unit or units any
25 services, activities or undertakings which any ot the contiacting
26 units is authorized by law to perform, if such agreement is autho-
-27 rized by the parties thereto, in a city by the city council with the
28 approval of the mayor, and in a town or district by the tow nor dis-
-29 trict meeting; provided, however, that when such agieement
30 involves the expenditure ot funds tor educational purposes
3 1 accepted pursuant to section 53A ot chapter 44, or the expenditure
32 of funds for establishing supplementary education centers and
33 innovative educational programs, the agreement and its termina-
-34 tion shall be authorized by the school committee. Furthermore that
35 when such an agreement is a mutual aid agreement, the agreement
36 shall be authorized by the Chief Executive Officer in consultation
37 with the relevant police chief, fire chief or other department head
38 of the city or town entering into such agreement.
39 (c) Any such agreement shall be for such maximum term, not
40 exceeding twenty-five years, and shall establish such maximum
41 financial liability of the parties, as may be specified in the autho-
-42 rizing votes of the parties thereto. A governmental unit, when duly
43 authorized to do so in accordance with the provisions of law
44 applicable to it, may raise money by any lawful means, including
45 the incurring of debt for purposes for which it may legally incur
46 debt, to meet its obligations under such agreement. Notwith-
-47 standing any provisions of law or charter to the contrary, no gov-
-48 ernmental unit shall be exempt from liability for its obligations
49 under an agreement lawfully entered into in accordance with this
50 section.
51 (d) All agreements put into effect under this section shall pro-
-52 vide sufficient financial safeguards for all participants, including,
53 but not limited to: accurate and comprehensive records of services
54 performed, costs incurred, and where agreed to, reimbursements
55 and contributions received; the performance of regular audits of
56 such records; and provisions for officers responsible for the agree-
-57 ment to give appropriate performance bonds. The agreement shall
58 also require that periodic financial statements be issued to all par-
-59 ticipants except in the case of mutual aid agreements, which do
60 not require either financial statements or audits, unless such
61 agreements create an organization to which such legal require-
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62 ments would otherwise apply. Nothing in this section shall pro-
-63 hihit any agreement entered into between governmental units from
64 containing procedures for withdrawal of a governmental unit from
65 said agreement.
66 (e) All bills and payrolls submitted for work done under any
67 such agreement shall be plainly marked to indicate that the work
68 was done under authority thereof. Any reimbursement for or con-
-69 tribution toward the cost of such work shall be made at such inter-
-70 vals as the agreement provides. The amount of reimbursement
71 received under any such agreement by any governmental unit
72 shall be credited on its books to the account of estimated receipts,
73 but any funds received under the provisions of section 53A of
74 chapter 44 for contribution toward the cost of such work may be
75 expended in accordance with the said provisions. The equipment
76 and employees of a governmental unit while engaged in per-
77 forming any such service, activity or undertaking under such an
78 agreement shall be deemed to be engaged in the service and
79 employment of such unit, notwithstanding such service, activity
80 or undertaking is being performed in or for another governmental
81 unit or units.
82 (f) Notwithstanding paragraphs (a) and (b) of this section, the
83 chief executive officer of a city or town, or a board, committee or
84 officer otherwise authorized by law to execute a contract in the
85 name of a governmental unit, is hereby authorized to enter on
86 behalf of such unit into a mutual aid agreement with one or more
87 other governmental units, including those in adjoining states, to
88 perform any services, activities or undertakings which any of the
89 contracting units is authorized by law to perform for the facilita-
-90 tion of training, regional crime prevention, investigation or
91 response, as well as responses to emergency situations and the
92 intrastate or interstate sharing of resources across jurisdictional
93 lines. The provision of police officers or firefighters to another
94 municipality on a so-called “paid detail” basis is authorized under
95 this section, subject to the approval, and the rules and regulations,
96 of the chief of the respective departments involved.
97 (1) Mutual aid agreements formulated in accordance with this
98 section shall provide for methods of activation or requesting and
99 responding to mutual aid requests.
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(2) Mutual aid agreements formulated in accordance with this
section may determine the existence or extent ot reimbuisement
for any and all services performed under the mutual aid agree-

ment, and this section shall not be read to provide tor leimburse-
ment of any kind outside of what is agreed to by the individual
parties through the mutual aid agreement itself.

(3) While in transit to, returning from, and during a mutual aid
response for another governmental unit, a participating employee
of a governmental unit that is a party to the mutual aid agreement
shall maintain the right of indemnification granted by law, or by
his home governmental unit, should it exist, tor all claims arising
out of any action within the scope of his employment in accor-
dance with a valid mutual aid agreement pursuant to this section.
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(i) The agreement may also address issues such as pay and ben-
efits for officers, insurance, indemnification, injury compensation
and other operational matters related to services provided tor a
mutual aid response.
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(ii) Should the agreement not address these issues all
employees shall receive their same compensation while per-
forming services under the mutual aid agreement.
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120 (4) All activities performed under mutual aid agreements by

governmental units are hereby declared to be governmental func-
tions. Neither the parties, nor, except in cases of willful miscon-
duct, gross negligence, or bad faith, their personnel complying
with or reasonably attempting to comply with the mutual aid
agreement or any ordinance, rule, or regulation enacted or promul-
gated pursuant to the provisions of this section shall be held liable
for the death of or injury to persons or for damage to property as a
result of any such activity.
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(5) The agreement may also grant employees of a governmental
unit that is a party to the mutual aid agreement recognition of their
respective jurisdiction, authority, licenses or permits outside their
original jurisdiction while operating under the mutual aid agree-
ment.

129
130
131
132
133

(6) Notwithstanding any provision of this section, fire depart-
ments may formulate and enter into mutual aid agreements under
section 59A of chapter 48 and law enforcement agencies may also
formulate and enter into mutual aid agreements under section 99
of Chapter 41 and section 8G of this chapter. This section shall
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139 not be read as affecting agreements established under any of the
140 above mentioned statutes or any other Massachusetts laws under
141 which mutual aid agreements may in the future be, or have
142 already been, established.

1 SECTION 2. Section 59A of chapter 48 of the General Laws,
2 as so appearing, is hereby amended by striking out, in lines 1
3 through 3, the words “or by vote of the board of aldermen,
4 selectman or of the prudential committee or board exercising sim-
-5 ilar powers,” and by inserting in the place thereof the words “the
6 chief executive officer of the city, town or fire district”.
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