
SENATE No. 1371
By Mr. Moore, a petition (accompanied by bill, Senate, No. 1371) of

Richard T. Moore and Edward G. Connolly for legislation to provide for
the establishment of the Commonwealth Emergency Management and
Hazard MitigationTrust Fund. Public Safety and Homeland Security.

In the Year Two Thousand and Five,

An Act providing for the establishment of the commonwealth
EMERGENCY MANAGEMENT AND HAZARD MITIGATION TRUST FUND.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority’ of the same, as follows:

1 SECTION 1. Chapter twenty-nine of the General Laws, as
2 appearing in the 2002 Official Edition, is hereby amended by
3 inserting after section 21, the following new section:—
4 Section 2J. There is hereby established and set up on the books
5 of the Commonwealth, a separate fund to be known as the Com-
-6 monwealth Emergency Management and Hazard Mitigation Trust
7 Fund, consisting of amounts transferred to the fund in accordance
8 with the provisions of section SC, such monies as may be appro-
-9 priated to the fund by the general court, and income derived from

10 the investment of monies transferred or appropriated to the fund.
11 The purpose of this fund shall be to provide for supplemental
12 monies: to focus on pre-disaster planning and preparedness,
13 proactive and reactive mitigation, response to and recovery from
14 emergencies and disasters in order to reduce the impact of disas-
-15 ters on the commonwealth; to help to protect lives, property and
16 the environment from the risk and impact of natural hazards; and
17 to promote the development of a standardized, trained and ade-
-18 quately staffed and equipped statewide emergency management
19 and mitigation system for use by all state and local emergency
20 management agencies. The fund shall provide monies for risk-
-21 based, all hazards planning, mitigation, training, public education
22 and awareness programs, and disaster response, relief and
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23 recovery. Such monies are intended to supplement and not sup-
-24 plant existing state and local fiscal resources dedicated to emer-
-25 gency management. The trust fund is intended to revitalize and
26 improve upon the existing emergency management infrastructure
27 throughout the commonwealth to effectively mitigate against the
28 effects and cost of any disaster. The trust fund shall be employed
29 to provide that all residents of the commonwealth shall be edu-
-30 cated before, during and after a disaster to protect themselves,
31 their families, their homes, businesses and other private or public
32 property; to encourage that structures, whether public or private,
33 be designed, constructed, retrofitted or relocated away from flood
34 prone areas and in accordance with the most recent life safety and
35 property protection codes; and to strengthen state and local gov-
-36 ernment and private sector emergency plans, training, mitigation,
37 and resources for response and recovery from disaster. It is essen-
-38 tial to the functioning of a state program to increase the capacity
39 of the Commonwealth and its political subdivisions to prepare for,
40 respond to, mitigate against, and recover from fires and natural
41 disasters that the revenues received be exempt from federal taxa-
-42 tion. It is therefore the intent of the General Court that this pro-
-43 gram be structured as a state trust fund under the direction and
44 control of the secretary of administration and finance and operate
45 exclusively for the purpose of protecting and advancing the Com-
-46 monwealth's interest in maintaining public protection and safety
47 as provided in this act.

1 SECTION 2. Section 5C of chapter 29 of the General Laws, as
2 appearing in the 2002 Official Edition, is hereby amended by
3 striking out subsection (b), and inserting in place thereof, the
4 following new subsection: —
5 (b) Fifty percent of any remaining amount of such consolidated
6 net surplus shall be transferred to the Commonwealth Stabiliza-
-7 tion Fund from the General Fund, thirty-five percent of any
8 remaining amount of such consolidated net surplus shall be trans-
-9 ferred to the Commonwealth Stabilization Fund from the Local

10 Aid Fund, and fifteen percent of any remaining amount of such
11 consolidated net surplus shall be transferred to the Common-

-12 wealth Emergency Management and Hazard Mitigation Trust
13 Fund. The comptroller shall annually on or before the following
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14 second Wednesday in January adjust said transferred amounts to
15 reflect the results of the so-called single audit of the Common-
-16 wealth's financial statements required by the federal government
17 for each fiscal year.

1 SECTION 3. Chapter 29 of the General Laws, as appearing in
2 the 2002 Official Edition, is hereby amended, by inserting after
3 section 2J as provided by section one of this act, the following:—
4 Of the annual amount certified by the Commissioner of Admin-
-5 istration as available for disbursement from the Commonwealth
6 Emergency Management and Hazard Mitigation Trust Fund, the
7 Director of the Massachusetts Emergency Management Agency,
8 shall direct that: (a) Thirty percent (30%) of the sums received
9 from such annual appropriation as may be made by the general

10 court, from any transfer subject to the provisions of section 8F of
11 chapter twenty-nine as amended by section two of this act, and the
12 annual amount of interest received from such funds, shall be made
13 available to implement and administer state and local emergency
14 management programs, including training and public awareness,
15 of which twenty-five per cent (25%), the state share, shall be used
16 by the Massachusetts Emergency Management Agency and
17 seventy-five percent (75%), the local share, shall be allocated on a
18 competitive grant basis to local emergency management agencies
19 and programs; provided, however, that funds specifically appro-

-20 priated by the general court to reduce or eliminate a deficiency in
21 the account established pursuant to subsection (b) shall not be
22 included in such allocations. Subject to the availability of suffi-
-23 cient funds in the state share, as determined by the Massachusetts
24 Emergency Management Agency, said agency shall appoint a full-
-25 time state hazard mitigation officer and such full-time deputy state
26 hazard mitigation officers as may be needed to administer the mit-
-27 igation program for each emergency management region of the
28 state; (b) Forty percent (40%) of the sums received from such
29 annual appropriation as may be made by the general court, from
30 any transfer subject to the provisions of section 8F of chapter
31 twenty-nine as amended by section two of this act, the annual
32 amount of interest received from such funds, and one hundred
33 percent of any amounts specifically appropriated by the general
34 court for the relief and recovery from certain emergencies and dis-



(January4 SENATE —No. 1371

35 asters shall be allocated to provide for state relief assistance for
36 non-federally declared disasters or the state share of federally
37 declared disasters; (c ) Thirty percent (30%) of the sums received
38 from such annual appropriation as may be made by the general
39 court, from any transfer made subject to the provisions of section
40 8F of chapter twenty-nine as amended by section two of this act,
41 and the annual amount of interest received from such funds shall
42 be made available for grants and loans to state or regional agen-
-43 cies or authorities, local governments and private non-profit orga-
-44 nizations to implement programs or projects that will further state
45 and local emergency management objectives of which fifty per-
-46 cent (50%) shall be dedicated to mitigation projects in accordance
47 with the provisions of the commonwealth's hazard mitigation
48 strategy developed pursuant to Item 8800-0001 in section 2of
49 chapter 151 of the acts of nineteen hundred and ninety-six. These
50 projects shall include proactive mitigation (to reduce the risk
51 from the impact of disaster), and reactive mitigation (to reduce
52 the effects of disasters based on past experience) as provided by
53 the Massachusetts Statewide Mitigation Plan and any local miti-
-54 gation plans approved by the Massachusetts Emergency Manage-
-55 ment Agency. Projects shall include, but need not be limited to,
56 projects that will promote public education or awareness of dis-
-57 aster mitigation, buyout and relocation or demolition of hazardous
58 buildings, improving land use planning, and developing or
59 revising building codes that incorporate the latest available infor-
-60 mation on risk reduction from natural hazards. Programs and pro-
-61 jects, other than those determined to be for mitigation, shall
62 include, but need not be limited to, programs and projects that
63 improve preparedness planning, enhancement and coordination of
64 relief efforts of state-wide private sector organizations, improve-
-65 ment of training and operational capabilities of agencies assigned
66 lead or support responsibilities in the Massachusetts Comprehen-
-67 sive Emergency Management Plan, including the State Fire Mar-
-68 shal's Office for coordinating fire services. The Massachusetts
69 Emergency Management Agency shall, by regulation, establish
70 criteria and procedures for the equitable allocation of funds as
71 provided in subsections (a) and (b) of this section, and shall estab-
-72 lish criteria and procedures for competitive allocation of funds
73 provided in subsection (c )of this section, provided, however, that
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all grants to political subdivisions made under subsection (a), (b),
and (c) shall require a fifty percent cash match from non-state
sources unless the recipient subdivision shall provide evidence
that it has adopted, and is actively implementing a local hazard
mitigation plan, which has been updated within the previous five
years, and which has been approved by the Director of the Massa-
chusetts Emergency Management Agency. In such case, a cash
match of twenty-five percent from non-state sources shall be
required. No more than five percent (5%) of any award made pur-
suant to this section may be used for administrative expenses. The
distribution formula provided in this section may be adjusted pro-
portionally by executive order of the governor when necessary to
meet any matching requirements imposed as a condition of
receiving federal disaster relief assistance or planning funds; pro-
vided, however, that thirty days prior to the effective date of such
executive order, a report shall be submitted to the senate and
house of representatives committees on ways and means pro-
viding the rationale for such adjustment. Unless the General Court
shall take action to prohibit or amend such adjustment within such
thirty day period, the adjustment shall be implemented for that
specific disaster only. Whenever the amounts available under sub-
section (b) shall be insufficient to meet the estimated amounts
needed to respond to and recover from any non-federally declared
disaster or to provide the state share in any federally declared dis-
aster, the Governor, in consultation with the Director of the
Massachusetts Emergency Management Agency, shall submit a
request to the general court for funds adequate to meet the needs
of such disaster, plus an amount equal to an additional fifteen per-
cent (15%) of such funds to be utilized exclusively for mitigation.
Within thirty days of the close of each fiscal year, any unexpended
balance of funds allocated in accordance with the provisions of
subsection (b) for non-federally declared disasters or the state
share of federally declared disasters which exceeds five million
dollars, shall be made available for supplemental mitigation grants
in accordance with the provisions of subsection (c).
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SECTION 4. There is hereby established an advisory com-
mittee, to be known as the Emergency Management and Hazard
Mitigation Trust Fund Advisory Committee, composed of the
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4 director of the Massachusetts Emergency Management Agency,
5 who shall be the chair; a member of the Senate, appointed by the
6 President of the Senate; a member of the House of Representa-
-7 lives appointed by the Speaker of the House of Representatives;
8 the president of the National Fire Protection Association or his
9 designee; the president of the Institute for Business and Home

10 Safety, or his designee; the State Fire Marshal, or his designee;
11 the commissioner of insurance, or his designee; and eight other
12 persons appointed by the governor, to serve co-terminously with
13 the governor, one of whom shall be a local emergency manage-
-14 ment director; one shall be a chiefof a fire department of a city or
15 town; one of whom shall have demonstrated expertise in building
16 code administration; one of whom shall have demonstrated exper-
-17 tise in coastal zone management; one of whom shall have demon-
-18 strated expertise in land use planning; one of whom shall be a
19 representative of a Massachusetts chapter of the American Red
20 Cross; one of whom shall be a representative of the Professional
21 Fire Fighters of Massachusetts, AFL-CIO, nominated by the pres-
-22 ident of said organization, and one of whom shall represent other
23 interests as the governor may deem appropriate. Vacancies on the
24 advisory committee shall be filled in the same manner as the orig-
-25 inal appointment; provided, however, that those appointed to one
26 of the eight positions appointed by the governor shall be for the
27 remainder of the un-expired term. The advisory committee shall
28 assist the Massachusetts Emergency Management Agency with
29 the development of such regulations as may be necessary for the
30 administration of the trust fund and the disbursement of any
3 I grants, loans or other funds for programs and projects.
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