
SENATE No. 1372
By Mr. Moore, a petition (accompanied by bill, Senate, No. 1372) of

Richard T. Moore and Edward G. Connolly for legislation to reform and
reorganize the Executive Office of Public Safety and Commonwealth
Security. Public Safety and Homeland Security.

In the Year Two Thousand and Five

An Act to reform and reorganize the executive office of public

SAFETY AND COMMONWEALTH SECURITY.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, asfollows:

1 SECTION 1. Section 18 of chapter 6A of the General Laws, as
2 appearing in the 2002 Official Edition, is hereby amended, by
3 inserting after the phrase, “executive office of public safety,” the
4 following:—- “and commonwealth security.”

1 SECTION 2. Abolishing a Department of Public Safety and
2 Creating an Office of Commonwealth Security. Section 18 of
3 chapter 6A of the General Laws, as appearing in the 2002 Official
4 Edition, is hereby amended by striking out the words, “the depart-

5 ment of public safety,” and inserting in place thereof, the words,
6 “office of commonwealth security.”

1 SECTION 3. Designating an Undersecretary to manage certain
2 former public safety functions. Section IS'/z of chapter 6A of the
3 General Laws as appearing in the 2002 Official Edition, is hereby
4 amended, by striking out the words, “the department of public
5 safety,” and inserting in place thereof, “the board of elevator
6 appeals, the state boxing commission, the fraudulent claims com-
-7 mission, and the bureau of special investigations,”.

1 SECTION 4. Transferring certain functions from the former
2 Department of Public Safety to the Office of Commonwealth
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3 Security and the Department of Fire Services. Section 1814 of
4 chapter 6A of the General Laws, as appearing in the 2002 Official
5 Edition, is hereby amended, by striking out the words, “civil
6 defense,” “nuclear safety department,” “division of inspections.”

1 SECTION 4A. Designation of the third Undersecretary of
2 Public Safety for Commonwealth Security. Section 1814 of chapter
3 6A of the General Laws, as appearing in the 2002 Official Edition,
4 is hereby amended, by inserting after the third paragraph, the
5 following new paragraph:
6 One undersecretary shall be the undersecretary for common-
-7 wealth security and shall oversee the functions and the administra-
-8 tion of the emergency management agency and the nuclear safety
9 department and act as liaison for Massachusetts with the United

10 States Department of Homeland Security.

1 SECTION 5. Placing Commonwealth Security within the
2 responsibility of the Executive Office of Public Safety. Section
3 183/4 of chapter 6A of the General Laws, as appearing in the 2002
4 Official Edition, is hereby amended, by inserting after subsection
5 (8), the following new subsections:
6 (9) to strengthen the security of the commonwealth in coopera-
-7 tion with appropriate federal agencies, provide for intelligence
8 analysis and infrastructure protection, improve the use of science
9 and technology to counter weapons of mass destruction and other

10 terrorist threats, and to create a comprehensive response and
11 recovery program consistent with the National Strategy for Home-
-12 land Security.
13 (10) to work cooperatively with the Department of Public
14 Health to coordinate public health, public safety and emergency
15 medical services with the health care community to prepare for,
16 exercise and implement public health emergency response pro-
-17 gram.

1 SECTION SA. Section 1 8 3A of chapter 6A of the General
2 Laws, as appearing in the 2002 Official Edition, is hereby
3 amended, by inserting at the end, thereof the following new
4 section:—
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5 Section 183/4A. Establishes Commission to Ensure Fairness in
6 Awarding Federal Grants.

Section 18.75A. Federal Grants Review Commission.
8 There is hereby established within the Executive Office of
9 Public Safety a Federal Grants Review Commission composed

10 five members, one of whom shall be appointed by the Auditor,
11 one of whom shall be appointed by the Inspector General, one of
12 whom shall be appointed by the Comptroller; one of whom shall
13 be appointed to represent the Massachusetts Police Chief’s Asso-
-14 ciation designated by the President thereof, and one of whom shall
15 be appointed to represent the Massachusetts Fire Chief’s Associa-
-16 tion, designated by the President thereof.
17 The commission shall have the power to review any and all
18 federal grant programs and related matters with regard to ensuring
19 state compliance with the terms of said grants and shall be respon-

-20 sible for ensuring fairness in the allocation and award of grant
21 funds. The commission shall promulgate rules and regulations
22 regarding the process by which they shall carry out their statutory
23 role. The Secretary of Public Safety and every department head
24 within the executive office of public safety shall cooperate fully
25 with the work of the commission.

1 SECTION 6. Transferring certain former public safety func-
-2 tions to the Department of Fire Services. Section 2 of chapter 22D
3 of the General Laws, as appearing in the 2002 Official Edition, is
4 hereby amended by adding at the end thereof, the following: the
5 division of inspections, the board of boiler rules, board of pipe fit-
-6 ters, refrigeration technicians and sprinkler fitters, nuclear safety
7 department, the state board of building regulation and standards,
8 and the state building code appeals board.

1 SECTION 7. Transfer of building code enforcement and
2 inspections to Fire Marshal. Chapter 22D of the General Laws, as
3 appearing in the 2002 Official Edition, is hereby amended by
4 adding the following new sections:
5 Section 3. Division of inspection; chief of inspections; qualifi-
-6 cations of inspectors; districts; enforcement of state building code;
7 review by fire marshal.
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8 There shall be within the department a division to be known as
9 the division of inspection. The fire marshal shall appoint a chief

10 of inspections, who shall not be subject to the provisions of
11 chapter thirty-one, who may be removed for cause, and the posi-
-12 tion of chief of inspections shall be classified in accordance with
13 section forty-five of chapter thirty and the salary shall be deter-
-14 mined in accordance with section forty-six C of said chapter
15 thirty. The fire marshal shall establish the requirements and quali-
-16 fications for inspectors who are employed by the division of
17 inspection and appointed pursuant to section six and shall have
18 administrative responsibility over such inspectors.
19 The fire marshal shall establish districts within the common-

-20 wealth, each of which shall be supervised by an inspector
21 appointed pursuant to this section and said section six, whose
22 responsibilities shall be to make periodic reviews of all local
23 building inspection practices, to provide technical assistance and
24 advice to the local inspectors in the implementation of the state
25 building code, and to supervise the enforcement of the state
26 building code within such district. The fire marshal may review,
27 on his own initiative or on the application of any inspector, any
28 action or refusal or failure of action by any local inspector the
29 result of which does not comply with the uniform implementation
30 of the state building code; and may reverse, modify, or annul, in
31 whole or in part, such action except with respect to the specialized
32 codes as described in section ninety-six of chapter one hundred
33 and forty-three; provided, however, that no order or action of the
34 commissioner shall reverse, modify, annul, or contravene any
35 order, action, determination, interpretation or any decision by the
36 state board of building regulations and standards or the state
37 building code appeals board.
38 Section 4. Inspectors and assistants; appointment.
39 The chief of inspections may, with the approval of the fire mar-
-40 shal, appoint, transfer and remove inspectors, experts, clerks and
41 other assistants. Except as provided in section two of chapter one
42 hundred and forty-seven, the number of inspectors heretofore
43 authorized by law may be increased subject to appropriation. Dis-
-44 trict engineering inspectors in the division of inspection shall not
45 be over forty-five years of age when first appointed, and shall not

46 be subject to any civil service rules. Inspectors assigned to the
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47 division of inspection shall be designated as building inspectors or
48 as district engineering inspectors according as their duties relate
49 to buildings or engineering. The fire marshal shall establish the
50 requirements and qualifications for officers and inspectors
51 appointed pursuant to this section.
52 Section 5. Disqualification of convicts.
53 No person who has been convicted of a felony shall be
54 appointed as chief of inspections or as an inspector of the depart-
-55 ment.
56 Section 6. Expenses; inspectors.
57 Each inspector in the department shall receive his actual trav-
-58 eling and necessary expenses when on duty, which shall be veri-
-59 Tied by oath and approved by the fire marshal. No salary shall be
60 paid to any such inspector until he has made oath that he has paid
61 to the commonwealth all fees received by him.
62 Section 7A. Injuries in line of duty; police services; medical
63 expenses.
64 The fire marshal may authorize the payment, out of any appro-
-65 priation made for traveling or other expenses of the department, of
66 the reasonable hospital, medical and surgical expenses incurred by
67 any inspector of the department when temporarily or permanently
68 disabled by reason of injuries sustained through no fault of his
69 own while actually performing police service, or while in training.
70 Section 78. Injuries or death in line of duty; police service;
71 compensation.
72 In determining the right of any inspector of the department per-
-73 forming police service, or his legal representatives, to receive
74 compensation under any provision of law on account of injuries or
75 death suffered by such inspector while engaged in the actual per-
-76 formance of police service in the course of his duties, such
77 inspector shall be deemed to be so engaged while traveling on
78 public ways from his home to his station of duty and from such
79 station to his home.
80 Section 8. Oath of office.
81 Each inspector shall, before entering upon the performance of
82 his duties, be sworn to the faithful performance thereof, and
83 unless his oath of office is taken within ten days after the date of
84 his appointment, the appointment shall be void.
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85 Section 9. Board of boiler rules.
The fire marshal shall appoint a board of boiler rules, con-

sisting of the chief of inspections, or a boiler inspector of the divi-
sion of inspection designated by the commissioner, as chairman
and four associate members, one of whom shall be an operating
engineer and three shall represent users, manufacturers and
insurers of boilers, respectively. Upon the expiration of the term
of office of an associate member, his successor shall be appointed
for three years by the fire marshal. The associate members shall
receive as compensation for service and reimbursement for
expenses such sums as the governor and council may determine,
not exceeding, in all, fifteen hundred dollars a year. Such clerical
and other assistants as may be required by the board shall be
assigned to it by the fire marshal.
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Section 10. Bureau of pipefitters, refrigeration technicians and
sprinkler fitters.

99
100

There shall be in the department of fire services a bureau to be
known as the bureau of pipefitters, refrigeration technicians and
sprinkler fitters. The bureau shall consist of eleven members, one
of whom shall be the fire marshal or his designee; and ten of
whom shall be appointed by the governor, one of whom shall be a
representative of the public, one of whom shall be a member of
Air Conditioning and Refrigeration Contractors of Boston, who
has been in business not less than ten years as a refrigeration con-
tractor, one of whom shall be a refrigeration technician with a
minimum of ten years experience, one of whom shall be a member
of the New England Mechanical Contractors Association, Inc.,
one of whom shall be a member of the Massachusetts Building
and Construction Trades Council, one of whom shall be a pip-
efitter with a minimum of ten years experience, one of whom shall
be a fire protection sprinkler system contractor who has been in
business not less than ten years as such contractor, one of whom
shall be a sprinkler fitter with a minimum of ten years experience,
one of whom shall be a mechanical engineer, and one of whom
shall represent a user. Said members shall be designated in groups
of two in their initial appointments to serve for one, two, three,
and four years, respectively. Upon the expiration of the term of
office of a member, his successor shall be appointed in the manner
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123 aforesaid for four years. The fire marshal or his designee shall be
124 designated the chairman.
125 Each appointive member of the bureau shall be paid fifty dol-
-126 lars for each day while engaged in the actual performance of his
127 duties as such; provided, however, that such payment shall not
128 exceed seven hundred and fifty dollars in the aggregate in any
129 fiscal year; and provided further, that such member shall also
130 receive from the commonwealth all expenses necessarily incurred
131 by him in connection with his official duties.
132 There shall be an executive secretary of the bureau, who shall
133 assist the members in their responsibilities. Such clerical, tech-
-134 nical and other assistants required by the bureau shall be assigned
135 by the commissioner.

1 SECTION 8. Sections 1,2, 3,4A, 5,6, 6A, 7,7A, 78, 8, 10,
2 and 10A of chapter twenty-two of the General Laws as appearing
3 in the 2002 Official Edition, is hereby repealed.

1 SECTION 9. Chapter one hundred and forty-three of the
2 General Laws, as appearing in the 2002 Official Edition, is hereby
3 amended, by striking out the term, “department of public safety,”
4 or “commissioner of public safety,” wherever they occur in said
5 chapter, and inserting in place thereof the term, “department of
6 fire services,” or “fire marshal,” as appropriate.
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10 SECTION 10. This act shall take effect on July 1, 2006.




