
SENATE No. 2157

£l)c Commontocaltl) of fHassaclnisctts

The committee on Municipalities & Regional Government to whom
was referred the petition (accompanied by bill, Senate, No. 2139) of
Michael W. Morrissey, Joseph R. Driscoll and Brian A. Joyce (by vote
of the town) for legislation to establish a town manager for the town of
Braintree, report the accompanying bill (Senate, No. 2157).

For the committee,

SENATE,

JAMES E, TIM I TTY.
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(The Commonlucaltl) of iTlassac Imsclls

In the Year Two Thousand and Five

An Act to establish a town manager for the town of braintree.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION 1. Appointment and Qualifications.
2 The Town of Braintree shall have a Town Manager to be
3 appointed by the vote of at least three members of the Board of
4 Selectmen, from among candidates recommended to it by a search
5 committee as defined in the town by-laws. The Town Manager
6 shall be a person with executive and administrative qualifications
7 and especially fitted by education, training, and experience to per-
-8 form the duties of the office. The Town may, by by-law, establish
9 such additional qualifications as deemed necessary and appro-

-10 priate. The Board of Selectmen shall set the compensation for the
11 Town Manager, not to exceed the amount appropriated for that
12 purpose. The Town Manager shall not engage in any other husi-
-13 ness or occupation or hold public office in any other Jurisdiction
14 except as authorized by the Board of Selectmen. The Town Man-
-15 ager shall not hold any other public office in the Town of Brain-
-16 tree, except by appointment to committees as authorized by the
1 7 Board of Selectmen.

1 SECTION 2. General Powers and Duties.
2 The Town Manager shall be the chief administrative officer of
3 the town.
4 The powers, duties, and responsibilities of the Town Manager
5 shall include, but are not limited to, the following:
6 1. Direct and be responsible for the efficient administration of
7 all functions and activities under the Town Manager’s control,
8 including those authorized by by-law by other Town Meeting
9 vole, or by the Board of Selectmen. Supervise all officers

10 appointed by the Town Manager and their respective departments.
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11 2(a) The Town Manager shall appoint and remove all depart-
-12 merit heads under the Board of Selectmen at the time of the effec-
-13 tive date of this Act, and appoint and remove all department heads
14 in the Personnel, Tax Collector’s and Treasurer’s departments. All
15 appointments and removals by the Town Manager, except those
16 subject to the civil service laws, shall be subject to rejection by a
17 four-fifths vote of the Board of Selectmen taken within fifteen
18 (15) days following written notice of the appointment or removal
19 to all members of the Board of Selectmen.

20 2(b) In departments under the Town Manager, all other
21 employees, not specified in subparagraph (a) who report to the
22 department head, shall be appointed and removed by their respec-
-23 tive department head, subject to rejection by the Town Manager
24 within ten (10) days following written notice of the appointment
25 or removal to the Town Manager.
26 These actions shall be subject to the provisions of the personnel
27 by-laws, civil service laws and collective bargaining agreements,
28 where applicable.
29 2(c) Multi-member boards currently appointed by the Board of
30 Selectmen will continue to be appointed by the Board of
31 Selectmen.
32 3. Attend all regular and special meetings of the Board of
33 Selectmen and Town Meeting, unless excused by the Board of
34 Selectmen. When recognized, the Town Manager shall be per-
-35 mitted to speak without time limit. The Town Manager shall be
36 responsible for responding to all questions on matters that are
37 under the manager’s authority.
38 4. Provide reports of current activities and current and long
39 range issues to the Board of Selectmen and Town Meeting.
40 5. Identify opportunities for grants and participation in state
41 and federal initiatives as may be advantageous to the town and
42 pursue such opportunities as authorized by the Board of
43 Selectmen.
44 6. Be available at town hall during regular business hours and
45 attend meetings as required by the Board of Selectmen.
46 7. Administer the town’s personnel by-laws and policies,
47 including personnel evaluation policies, practices, enforcement of
48 labor contracts, labor relations, collective bargaining and compli-
-49 ance with state and local laws relative to employment, except for
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50 the School Department and the Braintree Electric Light Depart-
-51 ment.
52 8. Prepare the agenda and gather necessary information perti
53 nent to matters coming before the Board of Selectmen for discus
54 sion and action.
55 9. Be responsible for the rental, use, maintenance and repair of
56 all town facilities under the jurisdiction of the Board of Selectmen
57 and prepare a comprehensive maintenance program.
58 10. Compile and submit the articles for the town warrant for
59 consideration by the Board of Selectmen and distribute the war-
-60 rant for Town Meeting in compliance with the town by-laws.
61 11. Have access to all municipal books, papers, and docu-
-62 merits, or information necessary for the proper performance of the
63 duties of the Town Manager. The Town Manager may, without
64 notice, cause the affairs of any town department or the job-related
65 conduct of any officer or employee thereof to be examined.
66 12. Negotiate all contracts which are subject to execution by
67 the Board of Selectmen.
68 13. Establish and administer a process to provide citizens with
69 easy to understand and responsive access to town government and
70 to receive and resolve citizen complaints and problems.
71 14. Manage the Town insurance programs.
72 15. Create committees and delegate responsibilities to them as
73 the Town Manager may see fit.
74 16. Consolidate, create, or abolish town departments under the
75 supervision of the Town Manager with the approval of the Town
76 Meeting.

17. The Town Manager may delegate and authorize any subor-
-78 dinate to exercise any power, duty, or responsibility, which the
79 office of Town Manager is authorized to exercise.
80 18. Supervise enforcement of ail provisions of the general
81 laws, Town by-laws, Town Meeting votes, and Board of
82 Selectmen votes that require enforcement by the Town Manager or
83 officers and employees subject to Town Manager’s supervision.
84 19. Coordinate all activities under the authority of the Town
85 Manager with the activities under the authority of other Town
86 officers or boards.
87 20. Possess such other powers, duties, or responsibilities as
88 may be created by the Board of Selectmen vote, by-law, or by
89 other Town Meeting vote.
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2 The Town Manager shall be the chief financial officer of the
3 town and shall be responsible for the design and preparation of the
4 municipal budget, filing grant applications, and controlling budget
5 expenditures including the authority to approve payment and
6 expense warrants, as prepared by the town accountant, upon the
7 treasury of the Town under section fifty-six of chapter forty-one
8 of the General Laws, except for direct payments to the Town Man-
-9 ager that are not salary related. The Town Manager shall convey

10 to the Selectmen a list of all such approved warrants at each
11 meeting of the board. Without limiting the generality of the fore-

-12 going, the Town Manager shall have the following specific bud-
-13 getary powers:
14 1. The Town Manager shall submit to the Board of Selectmen
15 and the Finance Committee a written proposed balanced budget
16 for the town for the ensuing fiscal year, including the budget for
17 the School Department. The proposed budget shall detail all esti-
-18 mated revenue from all sources and all proposed expenditures,
19 including debt service for the previous, current, and ensuing
20 years. It shall include proposed expenditures for both current
21 operations and capital projects during the ensuing year, detailed
22 by agency, department, committee, purpose, and position, together
23 with the proposed financing methods; and the proposed budget
24 shall include estimated surplus revenue and free cash available at
25 the close of the fiscal year, including estimated balances in special
26 accounts. The Town may, by by-law, establish additional financial
27 information and reports to be provided by the Town Manager. The
28 budget shall include an estimate of the amount required to be
29 levied and raised by taxation to defray all expenditures and liabili-
-30 ties of the Town together with an estimate of the tax rate neces-
-31 sary to raise such amount.
32 2. To assist the Town Manager in preparing the proposed
33 annual budget and other reports required by this section, all
34 boards, officers, and committees of the Town, including the
35 School Committee, shall furnish to the Town Manager, in the
36 manner and at the time prescribed by the Town Manager, a
37 detailed estimate of the appropriations required, available funds,
38 and all other relevant information in their possession. The cal-
-39 endar dates on or before which the proposed budget, revenue

1 SECTION 3. Financial Powers and Duties.
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40 statement, and tax rate estimate are to be submitted to the Board
41 of Selectmen and the budget presented by the Town Manager to
42 the Finance Committee shall be as specified by by-law. The Town
43 Manager shall present the proposed annual budget to Town
44 Meeting before the first budgetary vote is taken.
45 3. The Town Manager shall submit annually to the Board of
46 Selectmen and the Finance Committee a five year capital
47 improvements program to include (a) a list of all capital improve-
-48 ments proposed to be undertaken during the next five years,
49 together with supporting data, (b) cost estimates, methods of
50 financing, and recommended time schedule, and (c) the estimated
51 annual cost of operating and maintaining any facility to be con-
-52 structed or acquired. A capital improvement shall be defined by
53 by-law.
54 4. The Town Manager or his designee shall serve as Chief Pro-
-55 curement Officer and be responsible for approval of the purchase
56 of all supplies, materials, and equipment for all departments and
57 activities of the Town as provided in Chapter 308 of the General
58 Laws.
59 5. The Town Manager shall develop and maintain a full and
60 complete inventory of all Town owned real and personal property
61 and be responsible for the disposal of all supplies, material, and
62 equipment that have been declared surplus by any Town depart-
-63 merit.

I SECTION 4. Acting Town Manager.
2 Temporary Absence By a letter on file with the Town Clerk,
3 as approved by the Board of Selectmen, the Town Manager shall
4 designate a qualified Town employee who shall exercise the
5 powers and perform the duties of Town Manager during a tempo-
-6 rary absence. During a temporary absence, the Board of
7 Selectmen may not revoke the designation until ten working days
8 have elapsed, whereupon it may appoint another qualified Town
9 employee to serve until the Town Manager returns.

10 Vacancy A vacancy in the office of Town Manager shall be

1 1 filled as soon as possible by the Board of Selectmen. Pending a
12 regular appointment, the Board of Selectmen shall appoint a quali-
-13 fied Town employee to perform the duties of the office on an
14 acting basis.
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15 The powers of a temporary or acting Town Manager shall
16 include authority to make temporary appointments or designations
17 to town offices or employment, but not to make permanent
18 appointments or designations.

1 SECTION 5. Removal
2 The Board of Selectmen, by an affirmative vote of at least 4 of
3 the members, may initiate the removal of the Town Manager by
4 adopting a resolution to that effect. Said resolution shall state the
5 reason therefor, provided that no such resolution shall be adopted
6 within 90 days following any town election. Any such resolution
7 shall be adopted only at a regularly scheduled public meeting and
8 in open session. This resolution may suspend the Town Manager
9 for a period not to exceed 45 days. A copy of the resolution shall

10 be delivered in hand or by certified mail, return receipt requested,
11 to the Town Manager. The Town Manager may request a public
12 hearing w ithin seven days of receipt of the resolution by filing a
13 written request with the Board of Selectmen. If such a request is
14 filed, the Board of Selectmen shall conduct a hearing w ithin four-
-15 teen days from receipt of the written request and within seven
16 days after the hearing, may discharge the Town Manager by a vote
17 of four Selectmen. If the Town Manager does not request a public
18 hearing within seven days of receipt of such resolution, the
19 Selectmen may, by an affirmative vote of at least four members,
20 vote to remove the Town Manager at any public meeting.

1 SECTION 6. Town Treasurer and Tax Collector.
2 The positions of Town Treasurer and Tax Collector of the Town
3 of Braintree shall be appointed by the Town Manager for a term
4 not to exceed three years and shall be under the supervision of the
5 Town Manager. Notwithstanding these provisions, the incumbents
6 in the office of Town Treasurer and Tax Collector upon the effec-
-7 live date of this act shall hold their respective offices for three
8 years from the effective date of this act, unless they shall earlier
9 vacate the office.

1 SECTION 7. Conflicting language
2 All laws, by-laws, rules, and regulations that are inconsistent
3 with this Act shall be deemed repealed.
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2 The position of Executive Secretary shall cease to exist upon
3 the effective date of this Act as provided in section 9of this Act.

1 SECTION 9. Ratification by Voters
2 This act shall be submitted to the voters of the Town of Brain-
-3 tree for acceptance at the next Town election, in the form of the
4 following question which shall be placed on the official ballot to
5 be used at said election; “Shall an Act passed by the General
6 Court entitled ‘An Act to Establish a Town Manager for the Town
7 of Braintree’ be accepted.” If a majority of votes cast in answer
8 to this question are in the affirmative, this act shall then take
9 effect 90 days after the date of said vote.

I SECTION 8. Executive Secretary
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