
SENATE No. 2210

SENATE.

The committee on Public Safety and Homeland Security, to whom
was referred the petition (accompanied by bill, Senate, No. 1332) of
Jarrett T. Barrios for legislation relative to the Office of the Inspector
General of Corrections, report the accompanying bill (Senate, No. 2210)

For the committee,

JARRETT T. BARRIOS.
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In the Year Two Thousand and Five

An Act relative to the office of the inspector general of correc-
tion.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority ofthe same, asfollows:

1 SECTION 1. Chapter 22C of the General Laws, as appearing in
2 the 2002 Official Edition, is hereby amended by inserting after
3 section 69 the following section: —

4 Section 70. (a) As used in this section the following words
5 shall, unless the context requires otherwise, have the following
6 meanings;—
7 “Inspector general”, the inspector general of correction, the
8 head of the office of the inspector general of correction.
9 “Misconduct”, any act, malfeasance or dereliction of duty that

10 results in physical or emotional injury of a person including, but
11 not limited to, assault, battery, sexual assault, sexual harassment,
12 threats, intimidation or coercion.
13 “Office”, the office of the inspector general of correction.
14 “Retaliation”, the intentional act of reprisal, threats, intimida-
-15 tion, coercion, interference, discharge, expulsion, discrimination
16 or similar acts against a person employed by the department of
17 correction, or who works within the department of correction, who
18 has made a complaint, testified, assisted in an investigation or dis-
-19 closed information regarding alleged misconduct by another
20 employee or who has encouraged another to make such a com-
-21 plaint, testify or disclose such information.
22 (b) There shall be within the executive office of public safety
23 an office of the inspector general of correction under the supervi-
-24 sion and control of the secretary of public safety.
25 (c) The inspector general shall provide for the investigation and
26 remediation of alleged misconduct committed by individuals,
27 other than inmates, employed by or working within the depart-
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28 merit of correction. The governor shall appoint the inspector
29 general without regard to political affiliation and solely on the
30 basis of integrity and demonstrated ability in law, public adminis-
-31 tration, investigation or criminal justice administration. The
32 inspector general shall serve for a renewable term of 5 years and
33 may be removed by the governor during his term only for willful
34 misconduct, substantial neglect of duty, inability to discharge the
35 powers and duties of office or conviction of a felony or crime of
36 moral turpitude.
37 (d) The commissioner of correction shall notify the inspector
38 general of any allegation received by the department concerning
39 misconduct by any individual, other than inmates, employed by or
40 working within the department of correction. The inspector
41 general and commissioner of correction shall establish a protocol
42 for allocation, timing and performance of, and cooperation in,
43 investigative responsibilities including, but not limited to,
44 allowing immediate investigation by the department of correction
45 prior to referral, deferring referral of certain complaints or substi-
-46 tuting a report of the department of correction’s own investigation
47 for a full report in certain matters, and allowing the inspector
48 general to review certain internal investigations completed by the
49 department of correction. Factors to be considered shall include
50 the seriousness of the alleged misconduct, the relationship, if any,
51 between the person or persons under investigation and the depart-
-52 ment of correction internal affairs investigators or any appearance
53 of impropriety which may be raised by the department of correc-
-54 tion investigating its own employees. Referrals to the attorney
55 general’s office or the district attorney’s office shall be made
56 when appropriate. If the inspector general opens an investigation
57 into the alleged misconduct, the department of correction shall
58 suspend any investigatory or disciplinary proceedings with
59 regards to the complaint; provided however, that nothing in this
60 section shall preclude the commissioner of correction from taking
61 any preliminary disciplinary action pending the outcome of an
62 investigation. The inspector general may initiate an investigation
63 into an alleged misconduct on his or her own accord, or at the
64 request of the secretary of public safety, the commissioner of cor-
-65 rection or a member of the general court. The inspector general
66 shall promptly notify the department of correction of its decision
67 to open any investigation.
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(e) The inspector general shall, during the course of an investi-
gation, identify areas of full and partial compliance, or noncom-
pliance, with department of correction investigatory policies and
procedures, specify deficiencies in the completion and documen-
tation of investigatory processes, and recommend corrective
actions including, but not limited to, additional training with
respect to investigative policies, additional policies, or changes in
policy as well as any other findings or recommendations that the
inspector general deems appropriate.
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(f) If, during the course of an investigation, the inspector
general or the commissioner of correction has determined that
there is reason to believe that a criminal offense has been com-
mitted, he shall immediately forward any relevant information to
the district attorney for the county wherein the alleged criminal
offense occurred and the attorney general. Upon receipt of such
report, the district attorney and the attorney general shall contact
the inspector general and advise him whether they intend to com-
mence a criminal investigation of the matter or whether they wish
to participate in the investigation conducted by the inspector
general. The attorney general or the district attorney may require
that the inspector general delay or defer his investigation of the
matters giving rise to the report in order to avoid jeopardizing the
criminal investigation. In such cases the attorney general or dis-
trict attorney shall keep the inspector general informed of the
status of the criminal investigation and the inspector general shall
provide to the attorney general or the district attorney any and all
information that may be relevant to the criminal investigation. The
inspector general shall monitor the progress of the criminal inves-
tigation and shall determine, after consultation with such law
enforcement agencies, when or whether the inspector general’s
investigation should be initiated or resumed.
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(g) The inspector general may receive communications from
any individual, including those employed by the department of
correction, prisoners or any other entity, who alleges a violation of
department of correction policy, including investigatory policies
and procedures. The identity of a person providing information
that initiated the investigation shall not be disclosed without such
person’s written permission, except to a law enforcement agency
in the furtherance of its duties.
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(h) In order to properly respond to any allegation of improper
staff activity, the inspector general shall establish a toll-free public
telephone number for the purpose of identifying any alleged mis-
conduct by an employee of the department of correction or anyone
working within the department of correction. This telephone
number shall be posted in all correctional institutions in clear
view of all employees, prisoners and the public and shall be
posted on the department of correction website. The identity of a
person providing information that initiated the investigation shall
not be disclosed without such person’s written permission, except
to a law enforcement agency in the furtherance of its duties.
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(i) The inspector general, in carrying out the provisions of this
chapter, shall have access to all records, reports, emails, audits,
reviews, papers, books, documents, audio or videotapes, recom-
mendations, correspondence and any other data or material that in
any way relates to any matter under investigation excluding mate-
rials protected by grand jury secrecy, materials held by a law
enforcement agency that claims the investigative exemption or
other exemption from the public records law and materials pro-
tected from disclosure by federal law or state law. The inspector
general may request such information, cooperation and assistance
from any state, county or local governmental agency as may be
necessary for carrying out his duties and responsibilities and shall
hold such information confidential except as to a law enforcement
agency in furtherance of its duties. Upon receipt of such request
each person in charge of, or the governing body of, any state,
county or local governmental agency shall furnish to the inspector
general or his authorized agent or representative such information,
cooperation and assistance. The inspector general may require by
summons, the production of all records, reports, emails, audits,
reviews, papers, books, documents, audio or videotapes, recom-
mendations, correspondence and any other data and material rele-
vant to any matter under audit or investigation pursuant to this
chapter. Such summons shall be served in the same manner as a
summons for the production of documents in civil cases issued on
behalf of the commonwealth, and all laws relative to such sum-
mons shall apply to a summons issued pursuant to this chapter.
Any justice of the superior court department in the trial court may,
upon application by the inspector general issue an order to compel
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the production of records, reports, audits, reviews, papers, books,
documents, recommendations, correspondence and any other data
or material as aforesaid in the same manner and to the same extent
as before said superior court department. Any failure to obey such
order may be punished by the court as contempt. Whenever the
inspector general has reason to believe that a person has informa-
tion with respect to any matter related to an audit or investigation,
he may require by summons the attendance and testimony under
oath of such person. If any person refuses to attend or testify as
required by the summons, any justice of the superior court depart-
ment in the trial court may, upon application by the inspector
general, issue an order to compel the witness to attend and answer
questions. Failure to obey an order to compel may be deemed a
contempt of court.
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160 (j) All allegations or complaints received by the inspector

general, whether investigated or not, shall be logged and num-
bered sequentially on an annual basis. The log shall specify the
following information: the sequential number of the allegation or
complaint; the date of receipt of the allegation or complaint; the
location or facility to which the allegation or complaint pertains;
and the disposition of all actions taken.
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(k) Whenever the inspector general conducts an investigation
into an allegation of misconduct, it shall conduct the inquiries in a
manner that provides a complete and thorough presentation of the
facts regarding the complaint. All aggravating, extenuating and
mitigating facts shall be explored and reported. Any findings of
misconduct or wrongdoing shall be based upon a preponderance
of the evidence standard. Upon the completion of any investiga-
tion, the inspector general shall prepare a written report that shall,
after making any redactions necessary to preserve information that
is confidential under this section, the criminal offender records
information act, the public records law, or other applicable law, be
provided to the commissioner of correction, the secretary of
public safety, the person who requested the investigation, the
person who was the subject of the investigation and, upon request,
to any member of the general court. All reports of investigations
shall be submitted in a standard format, begin with a statement of
the allegation or complaint, provide all relevant facts and contain
findings and the reasons for the findings. All reports of the
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inspector general that contain a finding of criminal misconduct
shall be forwarded to the district attorney in the district where the
alleged misconduct occurred, and to the attorney general. Nothing
herein shall prevent the disclosure of information authorized by
any compulsory administrative or judicial process.
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(1) The inspector general shall, not later than April thirtieth of
each year, prepare a report summarizing the activities of his office
for the prior calendar year. This report shall be forwarded to the
governor, president of the senate, speaker of the house of repre-
sentatives, secretary of public safety, commissioner of correction
and shall be made available to the public.
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(m) Upon receiving a complaint of retaliation from an
employee, the inspector general may commence an investigation.
When investigating a complaint of retaliation the inspector
general shall consider, among other things, whether any of the
following either actually occurred or were threatened:

196
197
198
199
200

(1) unwarranted or unjustified staff changes;201
(2) unwarranted or unjustified letters of reprimand or other dis-

ciplinary actions, or unsatisfactory evaluations;
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(3) unwarranted or unjustified formal or informal investiga-
tions;
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(4) engaging in acts, or encouraging or permitting other
employees or persons working within the department of correction
to engage in acts, that are unprofessional or foster a hostile work
environment; and
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210 (5) engaging in acts, or encouraging or permitting other

employees or persons working within the department of correction
to engage in acts, that are contrary to the rules, regulations or poli-
cies of the workplace.
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214 Upon making a finding that retaliation has occurred, the

inspector general shall forward the findings of the investigation to
the commissioner of correction for appropriate action, including
disciplinary proceedings.
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1 SECTION 2. Section 18 of chapter 6A of the General Laws, as
appearing in the 2004 Official Edition, is hereby amended by
inserting after the word “correction”, in line 7, the following
words:— office of inspector general of correction.
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1 SECTION 3. Section 18V2 of chapter 6A of the General Laws,
2 as appearing in the 2004 Official Edition, is hereby amended by
3 inserting after the word “corrections”, in lines 17-18, the
4 following words:— office of inspector general of correction.
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