
SENATE No. 2242

SENATE,

The committee on Senate Ways and Means to whom was referred
the Senate Bill to reduce gang violence in the Commonwealth
(Senate, No. 2133), report recommending that the same ought to pass,
with an amendment, substituting a new draft with the same title
(Senate, No. 2242).

For the committee.

THERESE MURRAY.
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Cite Commontoealtt) of Jttassachusctts

In the Year Two Thousand and Five

An Act to reduce gang violence in the commonwealth.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority' of the same, as follows:

1 SECTION I. The General Laws are hereby amended by
2 inserting after Chapter 258 C the following new chapter:—

i

4 Section 1. As used in this chapter, the following words shall
5 have the following meanings, unless the context otherwise
6 requires:—
7 “Board”, the witness protection board as established in section
8 two.
9 "Defense Counsel”, a salaried public counsel, bar advocate, or

10 private attorney retained on behalf of a criminal defendant.
11 “Family member”, a spouse, child, stepchild, sibling, parent,
12 stepparent, dependent, as defined in section one of chapter two
13 hundred and fifty-eight C, or legal guardian of a victim, unless
14 such family member has been charged in relation to the crime
15 against the victim.
16 “Law enforcement agency”, any police department in the com-
-17 monwealth or any of its political subdivisions.
18 “Prosecutor”, the attorney general, assistant attorneys general,
19 district attorney, assistant district attorneys, police prosecutors,
20 other attorneys specially appointed to aid in the prosecution of a
21 case, or law students approved for practice pursuant to and acting
22 as authorized by the rules of the supreme judicial court.
23 "Witness”, any person who has any information that would be
24 relevant or material to a criminal investigation.

Chapter 2581).
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25 Section 2. There shall be within the Executive Office of Public
26 Safety a witness protection board, to consist of seven members
27 who shall serve without compensation. Notwithstanding any pro-
-28 vision of section six of chapter two hundred and sixty-eight A to
29 the contrary, the board shall consist of the secretary of public
30 safety who shall be the chairman, the attorney general or his
31 designee, two district attorneys who shall be appointed by the
32 Massachusetts District Attorney's Association, the colonel of the
33 state police, a chief of police who shall be appointed by the
34 Massachusetts Chiefs of Police Association, and an attorney who
35 shall be appointed by the Committee for Public Counsel Services.
36 The board shall by majority vote of its members, appoint an exec-
-37 utive director wTio shall serve, subject to appropriation, at such
38 rate of compensation as the board directs for a term of three years
39 unless removed for cause by a vote of four members of the board.
40 The executive director, subject to appropriation, shall have the
41 power to hire such staff, as is needed to fulfill the powers and
42 duties of the board. The executive director shall have such other
43 powers and duties as the board may delegate to him. The provi-
-44 sions of chapter thirty-one shall not apply to the executive director
45 or any employee of the board.
46 Section 3. (a) A witness protection program is hereby estab-
-47 fished to assist in the efforts of state, county and local law
48 enforcement agencies to protect the health, safety, and welfare of
49 witnesses and their family members and to reimburse those agen-
-50 cies for the costs of such efforts, subject to appropriation.
51 (b) T he board shall promulgate regulations governing the wit-
-52 ness protection program as described in this chapter, shall develop
53 and issue appropriate guidelines to implement this chapter, shall
54 establish procedures to maximize federal funds for witness protec-
-55 tion services, and shall investigate methods to improve witness
56 protection efforts. The board shall review requests from prosecu-
-57 tors and other law enforcement agencies for witness protection
58 services and shall assist the prosecutor with the efforts of state,

59 county and local agencies to secure witness protection services.
60 The board shall, subject to appropriation, reimburse the prosecutor
61 or other law enforcement agency for any witness protection
62 related costs that are in compliance with the regulations and
63 guidelines established by the board.
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64 (c) If a prosecuting officer or other law enforcement agency
determines that an imminent threat to the safety of a witness
exists, he shall take any temporary action he determines is neces-
sary to protect the safety of a witness pursuant to section 4(a)
through (f) of this chapter. The prosecuting officer or law
enforcement agency shall inform the witness protection commis-
sion of the action taken and the related costs as soon as is practi-
cable. Any such costs, which would otherwise be in compliance
with the regulations and guidelines established by the board pur-
suant to this section, may be reimbursable to the prosecuting
officer or law enforcement agency.

65
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Section 4. Protection services provided to a witness or family
member may include, but shall not be limited to;

75
76

(a) armed protection or escort, marked or unmarked surveil-
lance or periodic visits or contact by law enforcement officials
prior, during or subsequent to a criminal proceeding;

77
78
79

(b) physical relocation to an alternate residence;80
(c) housing expenses;81
(d) transportation or storage of personal possessions;82
(e) basic living expenses83
(f) petition for a protective order on any individual identified as

a threat to a witness.
84
85

Section 5. (a) A witness who feels that they or a family member
is endangered may request protection from a law enforcement
officer, a prosecutor, a victim witness advocate, or the board. All
requests shall be forwarded to the board and the relevant prosecu-
torial agency as soon as is practicable.
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(b) If a witness, after being offered protective services under
this section, declines to receive such services, the prosecuting
officer shall request that the witness make such refusal in writing.

91
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(c) Any protective services provided to a witness or family
member under this section shall be made known to defense
counsel pursuant to Rule 14 of the Massachusetts Rules of Crim-
inal Procedure governing disclosure of promises and inducements.

94
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Section 6. Nothing in this section shall be construed as creating
a right, entitlement, or cause of action on behalf ot any person
against any public employee, public agency, the commonwealth,
or any agency responsible for the provision of services set forth in
this section. In addition, the commonwealth, its olhcers and
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103 employees, and law enforcement personnel shall have immunity
104 from suit based on any decision, act, or omission related to this
105 chapter.

1 SECTION 2. Commencing one year after the effective date of
2 this chapter, the board shall make an annual report to the general
3 court, including the House and Senate Ways and Means Commit-
-4 tees and the Joint Committee on Criminal Justice, no later than
5 January 1 ot each year on the fiscal and operational status of the
6 program.

1 SECTION 3. Section 10 of chapter 269 of the General Laws,
2 as appearing in the 2002 Official Edition, is hereby amended by
3 striking paragraph (h). and inserting in place the following para-
-4 graph:—
5 (h) (1) Whoever owns or possesses a firearm, rifle, shotgun or
6 ammunition without complying with the provisions of section
7 129 C of chapter 140 shall be punished by imprisonment in a jail
8 or house of correction for not more than two years or by a fine of
9 not more than $5OO. A second violation of this paragraph shall be

10 punished by imprisonment in a jail or house of correction for not
11 more than two years or by a fine of not more than $l,OOO or both.
12 A person committing a violation of this subsection may be
13 arrested without a warrant by any officer authorized to make
14 arrests;

15 (2) Whoever transfers possession of a firearm, rifle, shotgun, or
16 ammunition in violation of the second paragraph of section 129C
17 of chapter 140, shall be punished by imprisonment in a jail or
18 house of correction for not less than two years nor more than two
19 and one half years, or in the state prison for not less than two
20 years nor more than five years;

21 (3) Any person who leaves a firearm, rille, shotgun, or ammu-
-22 nition unattended with the intent to transfer possession of the
23 firearm, rifle or shotgun to any person not licensed under section
24 129 C of chapter 140 or section 131 of chapter 140 for the purpose
25 of committing a crime or concealing a crime shall be punished by
26 imprisonment in a jail or house of correction for not more than
27 two and one half years.
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1 SECTION 4. Chapter 268 of the of the General Laws, as
2 appearing in the 2002 Official Edition, is hereby amended by
3 striking section IA and inserting in place thereof the following
4 new section:—

5 Section IA. (a) No written statement required by law shall be
6 required to be verified by oath or affirmation before a magistrate
7 if it contains or is verified by a written declaration that it is made
8 under the penalties of perjury. Whoever signs and issues such a
9 written statement containing or verified by such a written declara-

-10 tion shall be guilty of perjury and subject to the penalties thereof
11 if such statement is willfully false in a material matter.
12 (b) An indictment or complaint for violation of this section
13 alleging that, in any proceedings before or ancillary to any court
14 or grand jury, the defendant under oath has knowingly made two
15 or more declarations, which are inconsistent to the degree that one
16 of them is necessarily false, need not specify which declaration is
17 false if (1) each declaration was material to the point in question,
18 and (2) at least one declaration was made within the period of the
19 statute of limitations for the offense charged under this section.
20 (c) In any prosecution under this section, the falsity of a decla-
-21 ration set forth in the indictment or information shall be estab-
-22 lished sufficient for conviction by proof that the defendant, while
23 under oath, made irreconcilably contradictory declarations mate-
-24 rial to the point in question. It shall be a defense to an indictment
25 or information made pursuant to the first sentence of this subsec-
-26 tion that the defendant at the time he made each declaration
27 believed the declaration was true.
28 (d) Where, in the same continuous court or grand jury pro-
-29 ceeding in which a declaration is made, the person making the
30 declaration admits such declaration to be false, such admission
31 shall bar prosecution under this section if, at the time the admis-
-32 sion is made, the declaration has not substantially affected the
33 proceeding, or it has not become manifest that such falsity has
34 been or will be exposed.

1 SECTION 4Vi. Section lof chapter 268, as so appearing, is
2 hereby amended by striking lines 1 through 6. inclusive.
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1 SECTION 5. Said chapter 268, as so appearing, is hereby fur-
-2 ther amended by inserting the following section;—
3 Section 13D. (a) Whoever knowingly distributes or possesses
4 with intent to distribute any transcript of grand jury testimony or
5 any essentially verbatim description of grand jury testimony
6 without a legitimate lawful purpose or without authorization of
7 court, shall be punished by a fine of not more than one thousand
8 dollars or by imprisonment in a jail or house of correction for not
9 more than two years, or both.

10 (b) Whoever knowingly distributes or possesses with intent to
11 distribute any transcript of grand jury testimony or any essentially
12 verbatim description of grand jury testimony without a legitimate
13 lawful purpose and with the intent to influence, impede, obstruct,
14 delay, frighten, or otherwise interfere with any criminal pro-
-15 ceeding, with any victim of a crime, with any witness or juror in
16 any stage of a trial, grand jury, or other criminal proceeding, or
17 with any person furnishing information to a criminal investigator
18 relating to a violation of any criminal statute shall be punished by
19 imprisonment in a jail or house of correction for not more than
20 two and one-half years or in the state prison for not more than five
21 years, or a fine of not more than five thousand dollars, or both.
22 (c) Whoever knowingly possesses any transcript of grand jury
23 testimony or any essentially verbatim description of grand jury
24 testimony, without a legitimate lawful purpose or without autho-
-25 rization of court, shall be punished by a fine of not more than five
26 hundred dollars or by imprisonment in a jail or house of correc-
-27 tion for not more than one year, or both.
28 (d) A person performing an official function in relation to the
29 grand jury may disclose a grand jury transcript of description
30 thereof pursuant to Massachusetts Rule of Criminal Procedure 5
31 or Federal Rule of Criminal Procedure 6.
32 (e) An attorney representing a defendant in a criminal pro-
-33 ceeding, who receives a grand jury transcript or description
34 thereof related to that proceeding from a prosecutor, may provide
35 such grand jury transcript or description to his client or any inves-
-36 tigator employed by that attorney or another attorney employed by
37 his client, unless such transfer would be in violation of a protec-
-38 live order from a court of competent jurisdiction.
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39 (f) Upon motion of the commonwealth, courts may enter a pro-
-40 tective order preventing a defense attorney from distributing grand
41 jury transcripts to criminal defendants, provided the prosecution
42 demonstrates that the defendant is accused of a violent crime, as
43 defined in section 121 of chapter 140, and there is a reason to
44 believe, based on specific and articulable facts including, but not
45 limited to, the defendant’s past history of violence and the nature
46 of the charges against the defendant, that the defendant poses a
47 threat to a witness or victim. In making a determination as to
48 issuing a protective order under this section, the court shall con-
-49 sider whether the defendant has an exceptional need to receive
50 such grand jury transcripts.
51 (g) Any (1) grand jury transcript or (2) document citing or
52 describing grand jury testimony filed with any court shall be filed
53 and maintained under seal, unless the paper is filed in a criminal
54 prosecution for perjury before a grand jury.

1 SECTION 6. Said chapter 268, as so appearing, is hereby fur-
-2 ther amended by inserting the following section:—
3 Section 13E. (a) Any court with jurisdiction over any delin-
-4 quency, grand jury, or criminal matter may, after a hearing and
5 within its discretion, issue a protective order for the safety of any
6 victim or witness of gang related violence, including, but not lim-
-7 ited to (1) any order described in section 3 of chapter 209 A or (2)
8 an order to maintain a prescribed geographical distance from any
9 specified victim or witness.

10 (b) All protective orders issued under this section shall contain
11 in large print at the top of the order a notice that the witness or
12 victim should immediately call the police if any person violates
13 the protective order, the telephone number of the police depart-
-14 ment where the victim or witness resides and where the victim or
15 witness is employed, and the following statement, in at least 10-
16 point font: VIOLATION OF THIS ORDER IS A CRIMINAL
17 OFFENSE.
18 (c) A violation of a protective order issued under this section
19 may be prosecuted as a violation of an order issued under chapter
20 209A. Such a violation shall be punishable by a fine of not more
21 than five thousand dollars, or by imprisonment for not more than
22 two and one-half years in a house of correction, or by both such
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2j fine and imprisonment. In addition, where a criminal defendant
24 violates a protective order or causes or encourages another person
25 to violate a protective order, a court may revoke a criminal defen-
-26 dant s pretrial release, forfeit his bail, and issue a warrant for his
27 arrest.
28 (d) An arrest for a violation of a protective order issued under
29 this section may be without warrant upon probable cause whether
30 or not the violation is committed in the presence of a law enforce-
-31 ment officer.

1 SECTION 7. Section 58 of chapter 276 of the General Laws,
2 as appearing in the 2002 Official Edition, is hereby amended by
3 inserting after the word “bond”, in line 43, the following words:—
4 If the justice or clerk or assistant clerk of the district court, the
5 bail commissioner or master in chancery determines it to be nec-
-6 essary, the defendant may be ordered to abide by specified restric-
-7 tions on personal associations, including but not limited to
8 avoiding all contact with an alleged victim of the crime and any
9 potential witness or witnesses who may testify concerning the

10 offense, as a condition ofrelease.

1 SECTION 8. Section 588 of said chapter 276, as so appearing,
2 is hereby amended by inserting after the words “pursuant to”, in
3 line 2, the words:— “sections fifty-eight or”.

1 SECTION 9. Section 10 of chapter 269 of the General Laws,
2 as appearing in the 2002 Official Edition, is hereby amended by
3 inserting after paragraph (m) the following paragraph:—
4 (n) Whoever commits an offense set forth in paragraph (a) or
5 paragraph (c) and possesses a firearm containing ammunition
6 shall be punished by imprisonment in the house of correction for
7 not more than 2‘A years beginning from and after the expiration of
8 the sentence for violation of paragraph (a) or paragraph (c) ol this
9 section.

1 SECTION 10. Chapter 268 of the General Laws, is hereby
2 amended by striking out section 138, as appearing in the 2002
3 Official Edition, and inserting in place thereol the lollowing
4 section:
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5 Section 138. (a) Whoever, directly or indirectly, willfully
6 (1) threatens, attempts, or causes physical injury, emotional
7 injury, economic injury, or property damage; or
8 (2) conveys a gift, offer, or promise of anything of value; or
9 (3) misleads, intimidates, or harasses with the intent to influ-

10 ence, impede, obstruct, delay, harm, punish, or otherwise interfere
11 with
12 (1) a criminal investigation, grand jury proceeding, trial, or
13 other criminal proceeding of any type; or
14 (2) a witness or potential witness at any stage of a criminal
15 investigation, grand jury proceeding, trial, or other criminal pro-
-16 ceeding of any type; or
17 (3) a person who is or was aware of information, records, docu-
-18 ments, or objects that relate to a violation of a criminal statute, or
19 a violation of conditions or probation, parole, or bail; or
20 (4) a judge, juror, grand juror, prosecutor, police officer, federal
21 agent, investigator, defense attorney, clerk, court officer, probation
22 officer, or parole officer; or
23 (5) a person who is or was furthering a criminal investigation,
24 grand jury proceeding, trial, or other criminal proceeding of any
25 type; or
26 (6) a person who is or was attending or planning to attend a
27 grand jury proceeding, trial, or criminal proceeding, shall be pun-
-28 ished by imprisonment for not more than 2 and one half years in a
29 jail or house of correction or not more than ten years in a state
30 prison, or by a fine of not less than one thousand dollars and not
31 more than five thousand dollars.
32 (b) As used in this section, “investigator” shall mean an indi-
-33 vidual or group of individuals lawfully authorized by a depart-
-34 ment of agency of the federal government, or any political
35 subdivision thereof, or a department of agency of the common-
-36 wealth, or any political subdivision thereof, to conduct, or engage
37 in, an investigation of,prosecution for, or defense of a violation of
38 the laws of the United States or of the commonwealth in the
39 course of his official duties.
40 (c) As used in this section, “harass” shall mean to engage in
41 any act or acts directed at a specific person or persons, which act
42 seriously alarms or annoys such person or persons and would
43 cause a reasonable person to suffer substantial emotional distress.



2005)
11SENATE No. 2242

44 Such acts shall include, but not be limited to, an act conducted by
45 mail, electronic mail, internet communications, facsimile commu-
-46 nications, or other telephonic or telecommunications device.
47 (d) A prosecution under this section may be brought in the
48 county in which the criminal investigation, grand jury proceeding,
49 trial, or other criminal proceeding took place, or in the county in
50 which the alleged conduct constituting an offense occurred.

1 SECTION 11. To provide for certain unanticipated obligations
2 of the commonwealth, to provide for an alteration of purpose for
3 current appropriations, and to meet certain requirements of law,
4 the sums set forth herein are hereby appropriated from the General
5 Fund unless specifically designated otherwise herein, for the sev-
-6 eral purposes and subject to the conditions specified herein, and
7 subject to the provisions of law regulating the disbursement of
8 public funds for the fiscal year ending June 30, 2006, provided
9 that said sums shall be in addition to any amounts previously

10 appropriated and made available for the purposes of said items.

GangPrevention Grant Program.

8100-0011 For a grant program to be known as the “Senator Charles E
Shannon, Jr. Community Safety Initiative,” to be adminis-
tered by the Executive Office of Public Safety, intended to
support regional, multi-disciplinary approaches to combat
gang violence through coordinated programs for preven-
tion and intervention; coordinated law enforcement.
including regional gang task forces and regional crime
mapping strategies; focused prosecutions; and reintegra-
tion strategies for ex-convicts; provided that the Secretary
of Public Safety shall distribute grant funds through a
competitive grant program that gives preference to appli-
cations that (I) demonstrate high levels of youth violence.
gang problems, and substance abuse in a region,
(2) demonstrate a commitment to regional, multi-jurisdic-
tional strategies to deal with those community safety
issues, including written commitments for municipalities,
law enforcement agencies, community-based organiza-
tions and government agencies to work together,
(3) clearly outline a comprehensive plan for municipalities
to work with law enforcement, community-based organi-
zations and government agencies to address gang activity,
(4) make a written commitment to match grant funds with
a 25% match, provided either by municipal or private con-
tributions, and (5) identify a local governmental unit to
serve as fiscal agent; provided further that clusters of

EXECUTIVE OFFICE OF PUBLIC SAFETY.
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municipalities, in partnership with non-profit organiza-
tions and other agencies, including district attorneys
offices, shall be eligible to apply for these funds; provided
further that administrative costs for successful grant appli-
cations shall not exceed 3% of the value of the grant; pro-
vided further that no such grants will be awarded to the
department of state police; provided further that no grant
funds shall be expended on food or beverages; provided
further that the Executive Office of Public Safety shall pub-
lish guidelines and an application for the competitive por-
tion of the grant program no later than October 15, 2005
and that awards be made to applicants no later than January
15, 2006; provided further that the Executive Office of

Public Safety shall submit a report to the house and senate
committees on ways and means detailing the amount of the
grants awarded to recipients and descriptions of the grants;
and provided further, that each grant recipient shall provide
the executive office of public safety with a comprehensive
list of the best-practices that have been instituted as a result
of these grants 11,000,000

Witness Protection Program.

8000-00XX For the operation of a witness protection program pursuant to
chapter 258 D of the General Laws 750,000
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