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By Mr. White of Boston, petition of W. Paul White relative to

prohibiting discrimination of handicapped persons in employment
and in programs. Commerce and Labor.

In the Year One Thousand Nine Hundred and Eighty-One

An Act prohibiting discrimination of handicapped persons in
employment and in programs.

Be it enacted by the Senate and House of Representatives in GeneraI
Court assembled, and by the authority of the same, as follows:

1 The General Laws are hereby amended by inserting after Chap-
2 ter 149, the following chapter:

3 CHAPTER 149A

4 Section I. For the purposes of this chapter the following words
5 shall have the following definitions:
6 “Facility” means all or any portion of buildings, structures,
7 equipment, roads, walks, parking lots, or other real or personal
8 property or interest in such property.
9 “Handicapped person.” (I) “Handicapped persons” means any
10 person who (i) has a physical or mental impairment which substan-
11 tially limits one or more major life activities (ii) has a record of such
12 an impairment, or (iii) is regarded as having such an impairment.
13 (i) “Physical or mental impairment” means (A) any physiologi-
14 cal disorder or condition, cosmetic disfigurement, or anatomical

i 15 loss affecting one or more of the following body systems: neuoro-
16 logical; musculoskeletal; special sense organs; respiratory, includ-
17 ing speech organs; cardiovascular; reproductive, digestive, genito-
18 urinary; hemic and lympatic; skin; and endocrine; or (B) any
19 mental or psychological disorder, such as mental retardation, or-

20 ganic brain syndrome, emotional or mental illness, and specific
21 learning disabilities.
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22 (ii) “Major life activities” means functions such as caring for
23 one's self, performing manual tasks, walking, seeing, hearing,
24 speaking, breathing, learning, and working.
25 (iii) “Has a record of such an impairment” means has a history
26 of, or has been misclassified as having, a mental or physical impair-
27 ment that substantially limits one or more major life activities.
28 (iv) “Is regarded as having an impairment” means (A) has a
29 physical or mental impairment that does not substantially limit
30 major life activities but that is treated by a recipient as constituting
31 such a limitation; (B) has a physical or mental impairment that
32 substantially limits major life activities only as a result of the
33 attitudes of others toward such impairment; or (C) has none ofthe
34 impairments defined in paragraph (i) but is treated by a recipientas
35 having such an impairment.
36 "Qualified handicapped person” means:
37 (I) With respect to employment, a handicapped person who,
38 with reasonable accommodation, can perform the essential func-
39 tions of the job in question;
40 (2) With respect to public preschool elementary, secondary, or
41 adult educational services, a handicapped person (i) of an age
42 during which nonhandicapped persons are provided such services,
43 (ii) or any age during which it is mandatory under state law to
44 provide such services to handicapped persons, or (iii) to whom a
45 state is required to provide a free appropriate public education
46 under Section 6 (2) of the Education of the Handicapped Act; and
47 (3) With respect to postsecondary and vocational education
48 services, a handicapped person who meets the academic and tech-
49 nical standards requisite to admission or participation in aneduca-
50 tion program or activity.
51 Section 2. No qualified handicapped person shall, on the basis
52 of handicap, be excluded from participation in. be denied the
53 benefits of, or otherwise be subjected to discrimination under any
54 program or activity made available to a person or persons whoare
55 not handicapped.
56 Section J. Any person, corporation, agency or organization
57 that provides any aid, benefit, service, program, or employment,
58 may not, directly or through contractual, licensing, or other arrange-
59 ments on the basis of handicap.
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60 (i) Deny a qualified handicapped person the opportunity to
61 participate in or benefit from the aid, benefit, service, program or
62 employment;
63 (ii) Afford a qualified handicapped person an opportunity to
64 participate in or benefit from the aid, benefit, or service that is not
65 equal to that afforded others;
66 (iii) Provide a qualified handicapped person with an aid, bene-
67 fit, service, program or employment that is not as effective as that
68 provided to others;
69 (iv) Provide different or separate aid, benefits, services, pro-
70 grams or employment to handicapped persons or to any class of
71 handicapped persons unless such action is necessary to provide
72 qualified handicapped persons with aid, benefits, or services that
73 are as effective as those provided to others;
74 (v) Aid or perpetuate discrimination against a qualified handi-
75 capped person by providing significant assistance to an agency,
76 organization, or person that discriminates on the basis of handicap
77 in providing any aid, benefit, service, program or employment;
78 (vi) Deny a qualified handicapped person the opportunity to
79 participate as a member of planning or advisory boards; and
80 (vii) Otherwise limit a qualified handicapped person in the en-
81 joyment of any right, privilege, advantage or opportunity enjoyed
82 by others receiving an aid, benefit, service, program or employ-
83 ment.
84 Section 4. For purposes of this chapter, aids, benefits, and
85 services to be equally effective, are not required to produce the
86 identical result or level of achievement for handicapped and non-
87 handicapped persons, but must afford handicapped persons equal
88 opportunity to obtain the same result, to gain the same benefit, or
89 to reach the same level of achievement, in the most integrated
90 setting appropriate to the person’s needs.
91 Section 5. Despite the existence of separate or different pro-

' 92 grams or activities provided by section 4, a qualified handicapped
93 person may not be denied the opportunity to participate in such
94 programs or activities that are not separate or different.
95 Section 6. No qualified handicapped person shall, on the basis
96 of handicap, be subjected to discrimination in employment.
97 Section 7. Every employer shall take positive steps to employ
98 and advance in employment qualified handicapped persons.
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99 Section 8. Every employer shall make all decisions concerning
100 employment in a manner which ensures that discrimination on the
101 basis of handicap does not occur and may not limit, segregate, or
102 classify applicants or employees in any way that adversely affects
103 their opportunities or status because of handicap.
104 Section 9. An employer shall make reasonable accommodation
105 to the known physical or mental limitations of an otherwise quali-
106 fied handicapped applicant or employee unless the employer can
107 demonstrate that the accommodation would impose an undue
108 hardship on the operation of its program.
109 Section 10. Reasonable accommodation may include: (1) mak-
110 ing facilities used by employees readily accessible to and usable by
111 handicapped persons, and (2)job restructuring, part-time, ormod-
112 ified work schedules, acquisition or modification of equipment or
113 devices, the provision of readers or interpreters, and other similar
114 actions.
115 Section II. Any handicapped person who has been discriminat-
116 ed against in violation of this chapter may file a complaint with the
117 Massachusetts Commission Against Discrimination, which shall
118 investigate the complaint in the same manner as and by following
119 the same procedures as are provided by law or regulation. Upon a
120 finding of discrimination under this chapter, the Massachusetts
121 Commission Against Discrimination shall have the authority
122 granted to it under law and regulation to correct said discrimina-
123 tion.


