
HOUSE No. 3555
By Mr. Collins of Amherst, petition of the Massachusetts Associa-

tion of School Committees, Gerard D'Amico, .loan M. Menard and
James G. Collins relative to the financial support of public schools by
cities and towns. Education.

In the Year One Thousand Nine Hundred and Eighty-One

An Act to provide for the financial support of the public

schools.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION I. Section 34 of chapter 71 of the General Laws, as
2 most recently amended by section 7 of chapter 5X0 of the acts of
3 1980. is hereby amended by adding the following tv\o para-
4 graphs:
5 Every city and town to which the provisions of subsection (3) ol
6 section twenty-one C of chapter fifty-nine applies shall, however,
7 annually provide not less than the amount of money sufficient as
8 hereinafter in this paragraph provided for the support of the public
9 schools as required by this chapter. Upon petition to the superior

10 court, sitting in equity, against such a city or town, brought b\ ten
1 I or more taxable inhabitants thereof, or b\ the mayor of such a city.
12 or by the attorney general, alleging that the amount necessary in
13 such city or town lor the support ol public schools as aforesaid is
14 not less than the amount appropriated by such city oi town for
15 such purpose for the fiscal year ended June thirty, nineteen

16 hundred and eighty-one. plus an additional amount computed by
17 increasing the amount necessary for such purpose for each sub-
18 sequent fiscal year, to and including the fiscal year with respect to
19 which such petition is brought, by two and one-half percent ol the
20 amount as so increased for the next previous fiscal year, and that
21 such necessary amount has not been included in the annual budget
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22 appropriations for the fiscal year with respect to which such peti-
23 tion is brought, said court may determine the amount of the
24 deficiency, if any. and may order such city and all its officers whose
25 action is necessary to carry out such order, or such town and its
26 treasurer, selectmen and assessors, to provide a sum of money
27 equal to such deficiency, together with a sum equal to twenty-five
28 percent thereof. When such an order is made prior to the fixing of
29 the annual tax rate the foregoing sums shall be required by such
30 order to be provided by taxation in the manner set forth in section
3 I twenty-three of chapter fifty-nine: and when such an order is made
32 after the annual tax rate has been fixed according to law such sums
33 shall be required by such order to be provided by borrowing in the
34 same manner and for the same period of time as is provided under
35 clause (II) of section seven of chapter forty-four in the case offinal
36 judgments, subject to all other applicable provisions of chapter
37 forty-four, except that, in the case of a town, such borrowing shall
38 be made by the town treasurer, with the approval of a majority of
39 the selectmen, and no vote of the town shall be required therefor.
40 Said court may order that the sum equal to the deficiency be
41 appropriated and added to the amounts previously appropriated
42 for the school purposes of such city or town in the year in which
43 such deficiency occurs and may order that the amount in excess of
44 the defiency be held by such city or town as a separate account, to
45 be applied to meet the appropriation for school purposes in the
46 following year.
47 Every city and town to which the provisions of said subsection
48 (3) do not apply shall, however, annually provide not less than the
49 amount of money sufficient as hereinafter in this paragraph pro-
50 vided for the support of the public schools as required by this
51 chapter. Upon petition to the superior court, sitting inequity,
52 against such a city or town, brought by ten or more taxable
53 inhabitants thereof, or by the mayor of such a city, or by the
54 attorney general, alleging that the amount necessarv in suchcity or
55 town lor the support ol public schools as aforesaid is not less than -
56 that amount vv Inch is the same proportion of the amount approprt-
57 ated by such city or town for such purpose for the fiscal yearended
58 June thirty, nineteen hundred and eighty-one as the limit imposed
59 by subsection (I )ol said section twentv-one C total taxes assessable
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60 upon real estate and personal property in suchcitj or town is of the
61 total amount notified by the assessors oi' such citj or town pursu-
ed ant to section 23A of said chapter 59 as the amount to be raised lor
63 state, countj. and city or town purposes lor said fiscal year, plus an
64 additional amount computed by increasing the amount necessary
65 for such purpose lor each subsequent fiscal year, to and including
66 the fiscal year with respect to which such petition is brought. b\
67 two and one-half percent of the amount as so increased lor the next
68 previous fiscal year, and that such necessary amount has not been
69 included in the annual budget appropriations lor the fiscal year
70 with respect to which such petition is brought, said court may
71 determine the amount of the deficiency, if any. and may order such
72 city and all its officers whose action is necessary to carry out such
73 order, or such town and its treasurer, selectmen and assessors, to
74 provide a sum of money equal to such deficiency, together with a
75 sum equal to twenty-five percent thereof. When such an order is
76 made prior to the fixing of the annual tax rate the foregoing sums
77 shall be required by such to be provided by taxation in the manner
78 set forth in section twenty-three of chapter fifty-nine; and when
79 such an order is made after the annual tax rate has been fixed
80 according to law such sums shall be required by such order to be
81 provided by borrowing in the same manner and lor the same period
82 of time as is provided under clause (11) of section seven of chapter
83 forty-four in the case of final judgments, subject to all other
84 applicable provisions of chapter forty-lour, except that, in the case
85 of a town, such borrowing shall be made by the town treasurer,
8ft with the approval of a majority ol the selectmen, and no vote of the
87 town shall be required therefor. Said court may order that the sum
88 equal to the deficiency be appropriated and added to the amounts
89 previously appropriated for the school purposes of such city or
90 town in the year in which such deficiency occurs and may order
91 that the amount in excess of the deficiency be held by such city or
92 town as a separate account, to be applied to meet the appropriation
93 for school purposes in the following year.

' SECTION 2. Section eight of chapter five hundred and eighty
2 of the acts of nineteen hundred and eightv is hereby repealed.
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