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Ordered, That the Attorney-General be requested to report
to the Senate, whether any, and if so, what, conveyances have
been made by the Troy and Greenfield Railroad Company, and
the Southern Vermont Railroad Company, under the provisions
of chapter 202, section 8, of the Acts of 1860 ; and whether or
not, any, and if so, what legislation has been had by the Legis-
lature of Vermont in relation thereto, and to present copies of
such conveyances and legislation, if there be any.

A true copy.
S. N. Gifford, Clerk.Attest:

In Senate, April 14,1862.

(£ommouu)caltl) of ilTassadjitsctts.
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Attorney-General’s Office, April 15, 1862.

To the Honorable President of the Senate:

In compliance with the Order of the Senate of April 14, I
submit herewith copies of the following documents, viz.:

1. Lease of the Southern Vermont Railroad to the Troy and
Boston Railroad Company.

2. Conveyances of the Southern Vermont Railroad to the
Troy and GreenfieldRailroad Company.

3. Mortgage of the same by the Troy and Greenfield Railroad
Company to the Commonwealth.

4. Act of the Vermont Legislature November, 1860.
5. Extract from the Act of the Vermont Legislature, Novem-

ber, 1848, incorporating the Southern Vermont Railroad Com-
pany.

6. Report of the Executive Council May 3, 1860.
In addition thereto, for the sake of completeness, I have

thought it advisable to add
7. The mortgages of the Troy and Greenfield Railroad Com-

pany to the Commonwealth of July 6th, 1860, and April 6th,
1862.

It is believed that the Report of the Investigating Committee
of 1860, my previous Report, and the present, together, con-
tain a complete documentary history of the relations of the
Troy and Greenfield Railroad to the Commonwealth.

The result of the accompanying conveyances and statutes
relative to the Southern Vermont Railroad is to give to the
Commonwealth security upon the lease by the Southern Ver-
mont Railroad Company to the Troy and Boston Railroad

Commomuealtl) of iflaooacljusctto.
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Company (which reserves an annual rent of twelve thou-
sand Aollars) for the loan of $200,000, under section 8
chapter 202 Acts of 1860, and also for the entire $2,000,000
loan; and further, to transfer, subject to said lease, the fran-
chise and property of said railroad to the Troy and Greenfield
Railroad Company, and to make the latter company a corpora-
tion in Vermont as well as in Massachusetts ; and to mortgage
the property thus transferred to the Commonwealth, so that it
becomes security for the same loans in the event of a forfeiture
of the lease.

I have the honor to be very respectfully,

Your obedient servant,

DWIGHT FOSTER,
Attorney- General.
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Lease of the Southern Vermont Railroad to the Troy and Boston Railroad
Company.

These Articles of Agreement, made this twenty-first day of November,
A. D. one thousand eight hundred and fifty-six, between the Southern
Vermont Railroad' Company, of the State of Vermont, party of the
first part, and the Troy and Boston Railroad Company, of the State of
New York, party of the second part, witnesseth

That, whereas, the said Corporation, party of the first part, has been
erected by the laws of Vermont and duly authorized to construct a
railroad from some point on the southern line of said State, in the county
of Bennington or Windham, to some point in the western line of the
State, in the county of Bennington ; and, whereas, said Southern Ver-
mont Railroad Corporation has contracted with H. Haupt & Co. for the
building and completion of their said railroad, and it is now desirable that
some arrangement shall be made for bringing the said road into use, when
finished; now, therefore, in consideration of the premises, the parties
hereto, for adequate considerations by them interchangeably received
have mutually and respectively agreed, each with the other, as follows
namely:

The said party of the first part doth hereby lease and let unto the
party of the second part, for and during the term of the continuance of
the charter of said Southern Vermont Railroad Corporation, and for and
during the term or terms of any renewal or renewals of said charter
that may hereafter be obtained, their railroad, when finished, extending
from its intersection with the Troy and Greenfield Railroad on the east,
to the point of intersection with the Troy and Boston Railroad on the
west, together with all the lands, depot houses, water-tanks, or other
structures, belonging, or that may hereafter belong, to said Corporation,
the party of the first part. The railroad hereby leased shall be well
and substantially built, and in conformity with the specifications in the
contract between said H. Haupt & Co. and the Troy and Greenfield
Railroad Company, of Massachusetts; no curves shall be used of less
than sixteen hundred and thirty-eight feet radius ; there shall be no
ascending grades westward exceeding of a foot per one hundred feet,
and no grades on any part of the road exceeding those on the Troy and

SOUTHERN VERMONT RAILROAD.
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Boston Railroad. It being understood and allowed, however, that until
the completion of the Hoosac Tunnel, timber abutments for bridges on
each bank of the Hoosac River may be used, and that a six degree
curve may be used to avoid the thorough cut at or near the State line of
Massachusetts at the eastern end of the road.

The sum of one thousand dollars to be expended under the direction
of the Superintendent of the Troy and Boston Railroad Company in
the construction of sheds, water-tanks, and other fixtures.

And the said Troy and Boston Railroad Company, upon the comple-
tion of said Southern Vermont Railroad and its acceptance, for its part
agrees and binds itself as follows, namely : That it will pay or .cause to
be paid to the said Southern Vermont Railroad Company for the use of’
said railroad and fixtures, the sum of twelve thousand dollars per annum,
as follows: At the Bank of Commerce, New York city, the interest
coupons on said bonds as said Southern Vermont Railroad Company
shall issue in payment for construction of said road, which sum shall not
exceed one hundred and fifty thousand dollars at an interest not to
exceed six per cent, per annum, the principal payable in not less than
twenty years from the first of May next. The balance of the twelve
thousand dollars payable semi-annually at their office in the city of Troy,
and such interest as shall have accrued on said bonds before delivery of
said road shall be paid by said Southern Vermont Railroad Company.

In case the party of the second part should fail to make *the said pay-
ments, or any, or either of them, then and in that case the said party of
the first part may resume possession of said railroad, use the same, and
if the net receipts thereof shall not be sufficient to pay the rent the said
party of the second part shall make up the deficiency as also all damages
resulting from said non-payment.

And it is further agreed between the parties hereto that they shall
use their influence for a proper and equitable consolidation between the
Troy and Boston Railroad, the Southern Vermont Railroad, the Troy
and Greenfield Railroad, the Vermont and Massachusetts Railroad, and
the Fitchburg Railroad, and in the event of a consolidation the Southern
Vermont Railroad shall be valued at the average per mile of the balance
of the line, and, further, it is agreed that the rates of toll to be charged
on through business by said Troy and Boston Railroad Company after
the completion of said Hoosac Tunnel shall not exceed the proportion
according to the length of road over which said business is carried with
the remainder of the route to Boston, and in case of consolidation of
the lines of road as aforesaid, if within ten years, then the party of the
first part shall refund to the said party of the second part the excess over

nine thousand dollars per annum, ($3,000) until the completion of the
tunnel, and which excess shall be paid in cash, in instalments of three
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JARED S. WEED,

C. B. Russell,
As to signatures of D. Thos. Vail and Jaeed S. Weed.

Rensselaer County, ss.
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thousand dollars per annum after consolidation, with interest from that
time.

It is also agreed that the temporary structures and location, agreed to
in this contract, shall be changed and reconstructed in a permanent and
satisfactory manner, at or before the time of completion of the Hoosac
Tunnel, and if not so completed within one year from that time the Troy
and Boston company shall have the right to make the alterations, and
reserve three thousand dollars per annum from the pay, to be applied to
this object until completed.

The said road and fixtures to be kept in good repair, at the expense
of said party of the second part, during the continuance of the lease,
except that in case of casualty happening to the temporary structures
herein before named, then and in that case the expense of repairs shall
be borne by said Southern Vermont Railroad Company.

This contract not to be binding upon said party of the second part
until a lease of that portion of the Troy and Greenfield Railroad between
North Adams and the Vermont State line is executed. The party of
the first part shall complete and deliver the said road to the party of the
second part, if possible, on or before September Ist, 1857, and if not so-

completed and delivered before the first day of October, 1857, then and
in that case the party of the second part shall not be required to accept
the same before the first day of March, 1858.

In testimony whereof the said Troy and Boston and Southern Ver-
mont Railroad Companies have hereunto caused to be affixed their
respective corporate seals, with the signatures of their presidents and
clerks, respectively the day and year first within written.

On the 27th day of April, 1860, before me personally appeared D.
Thomas Vail, to me well known, who being by me duly sworn, did testify
that he resides in the city of Troy, in said county, and is, and ever since
the date of the instrument within, has been, the President of the Troy
and Boston Railroad Company ; that he knows the corporate seal of said
company, and that the seal affixed to said instrument is the corporate seal
of said company ; that the same was so affixed in pursuance of a resolution

State of New York

In presence of
Sec’y Troy and Boston R. R. Co.

[Seal.] Pres. Troy and Boston R. R. Go.
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of the board of directors of said company, duly passed at a meeting of
said board ; and that by a like resolution so passed at the same meeting
of said board, he signed the same instrument as President of said Com-
pany. All which is to me satisfactory evidence of said facts; and the
instrument is authorized to be recorded.

Geo. Gould, a Justice of the Supreme Court,
of the State ofNew York.

Received for record, March 10th, 1858, and recorded by me.
S. H. Blackmee, County Clerk.

(Recorded in book 10, pp. 221, 2,3, 4,5.)
Received for record, April 27, 1860, and recorded by me.

S. H. Blackmee, County Clerk.
(Recorded in book 10, p. 225.)

Whereas, by agreement heretofore made, the Southern Vermont Rail-
road Company, did let; and the Troy and Boston Railroad Company did
hire the railroad of said Southern Vermont Railroad Company: and by
said agreement the said Troy and Boston Railroad Company was, as

part of the consideration of such letting, to pay the coupons of certain
bonds of said Southern Vermont Railroad Company; (said bonds
amounting to not more than one hundred and fifty thousand dollars of
principal, and the coppons thereof to be paid semi-annually, for interest
at the rate of six per cent, on said principal;) which bonds were to be
payable in not less than twenty years from the Bth day of January, 1857:
And whereas, by reason of delays in completing the arrangements for
executing the written lease of said railroad, by and between said two

railroad companies, the said lease was not executed prior to the Bth day
of January, 1857, (as it was expected to be ;) and when executed, was
executed in separate parts, by each of said railroad companies; one of
which parts is recorded in the office of the Clerk of Bennington County,
(Vermont) in book 10, on pages 221 to 225, and the other of which
parts is recorded in the same office, in the same book, on pages 226 to

231 : And in the first recorded of said parts, said bonds are mentioned
as being payable “in not less than twenty years from the first of May
next”'—(the said part bearing date November 21st, 1856, so that said
bonds would thereby be payable not before the first day of May, 1877)
and the other of said parts bears date the 9th day of January, 1857, and
in it said bonds are mentioned as being payable “ in not less than twenty

years from the Bth day of January next"—(so that said bonds would
thereby be payable not before the Bth day of January, 1878.) And
whereas the bonds for the payment of the coupons, whereof the said
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lease provides and was to provide, were duly made as by the original
agreement, and were payable on the Bth day of January, 1877.

Now, therefore, it is mutually acknowledged and agreed, by and be-
tween the said two railroad companies, that the said bonds, as actually
made and issued, are the bonds the coupons of which were intended to
be provided for in and by the provisions of said lease; and that the pro-
visions (in said parts of said lease contained) which relate to the bonds
and coupons of said Southern Vermont Railroad Company do, and are
to in all respects apply to the said bonds actually issued by said last
named company. In testimony whereof the said Troy and Boston Rail-
road Company, have hereunto caused to be affixed its corporate seal,
with the signatures of its president and secretary, this 27th day of April,
A. D. 1860.

TROY AND BOSTON R. R. CO.
D. THS. VAIL, Ft.
JARED S. WEED, Sec)/ [seal.]

of Troy and Boston Railroad Go.
In the presence of

Henry Richardson,
Henry Cartwright.

In witness whereof, the Southern Vermont Railroad Company, by
Abraham B. Gardner, its agent, duly authorized at a meeting of said
company on the 27th day of April, A. D. 1860, has hereto subscribed
its corporate name and affixed its corporate seal, this 27th day of April,
A. D. 1860.

SOUTHERN VERMONT RAILROAD COMPANY.
By Abraham B. Gardner, Agent. [seal.]

Signed, sealed, and delivered, in presence of
Newton Stone,
Samuel H. Blackmer.

State of New York.
Rensselaer County, ss.

On this 27th day of April, 1860, before me personally appeared D,
Thomas Vail, to me known, who being by me duly sworn, testified that
he is the President of the Troy and Boston Railroad Company, and
knows the corporate seal of said company; that the seal affixed to the
instrument above as such seal is the seal of said company, and the same
was affixed thereto in pursuance of a resolution of the board of directors
of said company duly passed at a meeting of such board, and that he
signed said instrument, as president of said company, under a like reso-
lution similarly passed.

George Gould, a Justice of the Supreme
Court of the Stale of New York.

2
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State of Vermont.
Bennington County, ss.

Bennington, April 27, 1860.
Then personally appeared the said Abraham B. Gardner, agent as

aforesaid, and who executed the written and foregoing instrument for
and on behalf of the said Southern Vermont Railroad Company, and
acknowledged the same to be the free act and deed of said company.

Before me, Samuel H. Blackmer, Justice of the Peace. Received for
record, April 4

27, 1860, and recorded by me, S. H. Blackmer, County
Clerk. Recorded in book 10, pages 234, 5, 6 and 7.

Deed of the Southern Vermont Railroad to the Troy and Greenfield
Railroad Company.

Whereas, by divers Acts of the legislature of the State of Massachu-
setts and Vermont, provision has been made for uniting and consolidating
into one corporation the Troy and Greenfield. Railroad Company, a
corporation established under the laws of the State of Massachusetts,
and the Southern Vermont Railroad Company, a corporation established
under the laws of the State of Vermont, which consolidation has not
been heretofore effected, and Whereas, the legislature of the State of
Massachusetts, by an Act passed on the fourth day of April, eighteen
hundred and sixty, entitled “an Act in addition to an Act authorizing a

loan of the State credit to enable the Troy and Greenfield Railroad
Company to construct the Iloosac Tunnel,” has authorized and required
the Troy and Greenfield Railroad Company to purchase the entire road
franchise, stock, bonds and other property of the Southern Vermont
Railroad Company, together with the income, benefits, and reversion of
its lease to the Troy and Boston Railroad Company, upon the terms and
for the purposes in said Act set forth, and has further by the said Act
provided the means for making such purchase, whereby the desired
consolidation of said companies into one can be effected in a manner not
only just and equitable to all parties interested in said companies, but
calculated to secure the early completion and good management of the
line of road from Troy to Boston, through the tunnel under Iloosac
Mountain, and Whereas, the legislature of the State of Vermont is not now

in session, so that the legislation required by said Act on the part of that
State cannot be immediately obtained, and Whereas, the readiest and
most satisfactory way of carrying into effect the requirements of said
Act appears to be the consummation of said purchase and sale by and
between said companies, and subsequent ratification thereof by the
legislature of the State of Vermont, Now, therefore,
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Know all men by these presents, that the Southern Vermont Railroad
Company,' a corporation established by an Act of the legislature of the
State of Vermont, approved the thirteenth day of November, in the
year eighteen hundred and forty-eight, entitled “An Act to incorporate
the Southern Vermont Railroad Company,” in consideration of two
hundred thousand dollars to the Southern Vermont Railroad Company
paid and to be paid by the Troy and Greenfield Railroad Company, a
corporation established by an Act of the legislature of Massachusetts,
approved the tenth day of May, in the year eighteen hundred and forty-
eight, entitled “An Act to incorporate the Troy and Greenfield Railroad
Company,” in manner as provided by said Act of the legislature of
Massachusetts, passed the fourth day of April, in the year eighteen
hundred and sixty, has granted, bargained, sold, transferred and assigned,
and does by these presents grant, bargain, sell, transfer and assign unto
the said Troy and Greenfield Railroad Company, its successors and
assigns, the entire railroad of said grantor corporation extending from
its junction with the Troy and Boston Railroad, at the State line of
New York, through the town of Pownal, in the county of Bennington
and State of Vermont, to its junction with the Troy and Greenfield
Railroad at the State line of Massachusetts, and all the lands, depots,
buildings, structures, and other property connected therewith or belong-
ing thereto, and all the franchises, capital stock, bonds, leases, contracts,
rights, privileges and other property of said grantor corporation,
including the lease made by said grantor corporation to the Troy and
Boston Railroad Company, dated the twenty-first day of November, in
the year one thousand eight hundred and fifty-six, one part of which,
held by the lessor corporation, is hereto annexed, and all the income,
benefits and reversion thereof. Reserving however out of the above
granted premises, until the confirmation of this sale and conveyance by
the legislature of the State of Vermont, twenty shares of the capital
stock of said grantor corporation of the par value of one hundred
dollars each, which said twenty shares, however, shall upon said con-
firmation being obtained, pass to and be vested in said grantee
corporation.

To have and to hold the above granted premises with the privileges
and appurtenances to the same belonging, to the said Troy and Greenfield
Railroad Company, its successors and assigns, to its and their sole use
and behoof forever.

And the said grantor corporation hereby covenants to and with the
said grantee corporation, that it will as soon as may be, procure from the
legislature of the State of Vermont full confirmation of this sale and
conveyance; that it will warrant and defend all the above granted
premises to said grantee corporation and its assigns against the lawful



claims and demands of all persons whatsoever, and that it will upon re-
quest of said grantee corporation execute and deliver to it or its assigns
all further assurances of title which said grantee corporation may pre-
scribe. And said grantor corporation doth hereby constitute and appoint
the said grantee corporation its true, sufficient and irrevocable attorney!
with full power of substitution in the name of said grantor corporation or
in any and every other manner to enter upon, claim, receive and receipt
for, possess, hold and enjoy for the sole use and benefit of said grantee cor-
poration and its assigns, all the above granted premises, and to do and
perform all acts and things in respect thereto which said grantor corpo-
ration, but for these presents, might do or perform, hereby ratifying and
confirming all the same.

In witness, whereof, the said Southern Vermont Railroad Company
has caused its corprate seal to be affixed, and its corporate name to be
subscribed to these presents, by R. Carpenter, Jr., 11. Cartwright, and
H. Haupt, its agents, hereto duly authorized, this twenty-first day of
April in the year eighteen hundred and sixty, at a meeting of its stock-
holders and directors.

[seal.]
Signed, sealed, and delivered, in ) SOUTHERN VERMONT RAlL-

the presence of | ROAD COMPANY.
A. B. Gardner, By R. Carpenter, Jr.,
Elijah Barber. Henry Cartwright,

H. Haupt, Agents.

State of Vermont.
Bennington County, ss. April 21st, A. D. 1860.

Then personally appeared the aforesaid R. Carpenter, Jr., H. Cart-
wright, and H. Haupt, agents of the Southern Vermont Railroad Com-
pany, and acknowledged the foregoing instrument to be the free act and
deed of the said Southern Vermont Railroad Company, and that the
same was executed by them on its behalf and by its authority.

Before me,
A. B. Gardner, Justice of the Peace.

Town Clerk’s Office, Pownal.
Received for record, April 21st, 1860, at 4 o’clock 20 minutes P. M.,

by me at my office, which is the only place for recording of deeds in and
for the town of Pownal, and recorded in book 20, pages No. 408, 9, 10,
and 411.

Harmon Myers, Town Clerk.

CONVEYANCES OF SOUTHERN VT. R. R. [Apr.
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Mortgage of the Southern Vermont Railroad to the Commonwealth.

Know all men by these presents, that the Troy and Greenfield Rail-
road Company, a corporation established under the laws of the Com-
monwealth of Massachusetts, in consideration of two hundred thousand
dollars to said corporation paid and to be paid by the Commonwealth of
Massachusetts in the manner and for the purposes set forth in an Act of
the legislature of said Commonwealth, passed April fourth, eighteen
hundred and sixty, entitled “An Act in addition to an Act authorizing a
loan of the State credit, to enable the Troy and Greenfield Railroad
Company to construct the Hoosac Tunnel,” and in consideration of and
in compliance with the provisions of said Act, has granted, bargained,
sold, transferred, and assigned, and does by these presents grant, bargain,
sell, transfer and assign unto the Commonwealth of Massachusetts and
her assigns, the entire railroad of the Southern Vermont Railroad Com-
pany, extending from its junction with the Troy and Boston Railroad,
at the State line of New York through the town of Pownal, in the
County of Bennington, and State of Vermont, to its junction with the
Troy and Greenfield Railroad at the State line of Massachusetts, and
all the lands, depots, buildings, structures, and other property connected
with or belonging thereto, and all the franchises, capital stock, bonds,
leases, contracts, rights and privileges and other property of said South-
ern Vermont Railroad Company, including the lease made by said
Southern Vermont Railroad Company to the Troy and Boston Railroad
Company, dated the twenty-first day of November, in the year eighteen
hundred and fifty-six, one part of which held by the grantor corporation
is hereto annexed, and all the income, benefits and reversion thereof,
meaning and intending hereby to convey to said Commonwealth all the
estate and property of every name and description conveyed or described
in the deed of said Southern Vermont Railroad Company to the said
Troy and Greenfield Railroad Company by its deed dated the twenty-
first day of April, in the year eighteen hundred and sixty, hereto
annexed, and made part hereof.

To have and to hold the above granted premises, with the privileges
and appurtenances to the same belonging to the Commonwealth of
Massachusetts and her assigns, to her and their sole use and behoof.

And the said grantor corporation hereby covenants with the Com-
monwealth of Massachusetts, that it will, as soon as may be, procure
from the legislature of the State of Vermont full confirmation of the
sale and conveyance made by the Southern Vermont Railroad Company,
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to it, by the deed annexed, and of this conveyance by itself to the said
Commonwealth; that it will warrant and defend all the above granted
premises to the said Commonwealth and its assigns, against the lawful
claims and demands of all persons; and that it will, upon request
of the Attorney-General execute and deliver to said Commonwealth,
or her assigns, any and all further assurances of title which he may
prescribe.

And the said Troy and Greenfield Railroad Company doth hereby
constitute and appoint said Commonwealth, and her authorized agents,
its true, sufficient, and irrevocable attorney and attorneys, with full power
of substitution in the name of the Southern Vermont Railroad Company,
or of the Troy and Greenfield Railroad Company, or in any and every
other manner, to enter upon, claim, receive and receipt for, possess, hold
and enjoy for the sole use and benefit of said Commonwealth and her
assigns all the above granted premises, and to do and perform all acts
and things in respect thereto* which the said Southern Vermont Rail-
road Company but for its annexed deed, or the Troy and Greenfield
Railroad Company but for this conveyance, might do or perform, hereby
ratifying and confirming all of the same.

Provided, however, that if the Troy and Greenfield Railroad Company
shall well and truly comply with, and perform all the requirements of
an Act of said Commonwealth, passed the fifth day of April in the year
eighteen hundred and fifty-four, entitled, “An Act authorizing a loan of
the State credit to enable the Troy and Greenfield Railroad Company
to construct the Hoosac Tunnel,” and of an Act in addition thereto,
passed the twenty-sixth day of March in the year eighteen hundred and
fifty-nine, and of an Act also in addition thereto, passed the fourth day of
April in the year eighteen hundred and sixty, so far as same are unre-

pealed, and of all future Acts which the said legislature may enact
touching the same, and shall indemnify and save harmless the Common-
wealth from all loss or inconvenience on account of the scrip or certifi-
cates of debt authorized to be issued by said Acts, whether the same
have heretofore been or may hereafter be issued; and if said corporation
shall well and truly pay the principal sum of said scrip or certificates
which have been or may be delivered to its treasurer, punctually, when
the same shall become due, or such part thereof as the sinking fund
may be insufficient to pay, and the interest thereon semi-annually, as by
law required, then the foregoing conveyance shall be void, otherwise of
full force and virtue.

In witness whereof, the said Troy and Greenfield Railroad Company
has caused its corporate seal to be affixed, and its corporate name to be
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subscribed, to these presents, by Henry L. Sabin, Harvey Arnold, and
Herman Haupt, its committee hereunto duly authorized, this twenty-
first day of April, in the year eighteen hundred and sixty.

TROY AND GREENFIELD RAILROAD COMPANY.
[seal.]

By Henry L. Sabin,
Harvey Arnold,
Herman Hadpt,

Committee.
Signed, sealed and delivered in presence of

S. llosford.
Henry Cartwright.

Commonwealth of Massachusetts.
Berkshire Co., ss. April 21st, A. D. 1860.—Then personallyappeared

the aforesaid Henry L. Sabin, Harvey Arnold and Herman Haupt, a
committee of the Troy and Greenfield Railroad Company, and acknowl-
edged the foregoing instrument to be the free act and deed of the said
Troy and Greenfield Railroad Company, and that the same was executed
by them on its behalf and by its authority.

Before me, Stephen Hosford, Justice of the Peace.

Town Clerk’s Office, Pownal. Received for record April 21st,
1860, at 4 o’clock 20 minutes, P. M., by me, at my office, which is the
only place for recording of deeds in and for the town of Pownal, and
recorded in book No. 20, pages 412, 13, 14 and 15.

Harmon Myers, Town Clerk.

Commonwealth of Massachusetts. May 2, 1860.—The accompanying
transfer is satisfactory in frame, and in compliance with the provisions of
the statute of 1860, chap. 202, sect. 8.

Stephen H. Phillips, Attorney-General.
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Vermont Acts.
AN ACT to authorize the Troy and Greenfield Railroad Company to

purchase and hold the Franchise, Railroad and Property of the
Southern Vermont Railroad Company.

It is hereby enacted by the General Assembly of the State of Vermont, as
follows:
Sect. 1. Authority is granted to the Troy and Greenfield Railroad

Company, a corporation established by the laws of the State of Massa-
chusetts, to purchase, hold and mortgage to the State of Massachusetts,
the franchise, railroad and property of the Southern Vermont Railroad
Company, a corporation established by the laws of this State, according
to the provisions and requirements of an act of the legislature of the
State of Massachusetts, approved April 4, 1860, entitled “An Act in
addition to an Act authorizing the loan of the State credit to the Troy
and Greenfield Railroad Company, to construct the Hoosac Tunnel,”
and all sales, conveyances, transfers and mortgages heretofore made by
the Southern Vermont Railroad Company, or by either of said compa-
nies to the State of Massachusetts, are hereby ratified and confirmed.

Sect. 2. The Troy and Greenfield Railroad Company, as such
corporation as aforesaid, may hold, use and enjoy the franchise, railroad
and property so purchased, subject to the provisions of the ninth, tenth,
eleventh, twelfth, thirteenth, fourteenth, twenty-third, twenty-fifth, twenty-
sixth, twenty-seventh, twenty-eighth and twenty-ninth sections of an act
of the general assembly of this state, approved November 13, 1848,
entitled “An Act to incorporate the Southern Vermont Railroad Com-
pany,” all of which shall have force and apply to the Troy and Green-
field Railroad Company, so far as it respects its franchise, railroad and
property situate within this State; and the directors of said company
shall appoint an agent on whom process may be served, who shall reside
in this state, and whose appointment shall be recorded in the office of
the clerk of the town of Pownal in Bennington county in this State.

Sect. 3. All acts and parts of acts inconsistent with this act, are
hereby repealed.

Sect. 4. This act shall take effect from its passage.—Approved
November 10, 1860.

AN ACT to incorporate the Southern Vermont Railroad Company.
Sect. 9. Said company may build and use a double or single track

upon said road, as shall be determined by said company.
Sect. 10. Toll is granted for the benefit of said corporation upon

all passengers and property which may be conveyed or transported upon
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said road, at such rate per mile as may be established, from time to time,
by the directors: Provided, the supreme court, at any stated session
thereof, held in the county of Bennington, on application of ten free-
holders in any town through which the said road passes, may alter or

establish the rate of toll upon said road for a term of time not exceeding
ten years, at any one time, and in such manner, that the corporation shall
not receive less than twelve per cent, per annum, on the amount of capi-
tal stock, after deducting all the expenses of the corporation, after the
corporation shall commence taking toll on said road.

Sect. 11. The directors of said corporation may erect toll houses,
establish gates, appoint toll gatherers,and demand toll upon said road,
when completed, or upon such parts thereof as shall, from time to time,
be completed; and shall keep just and true books and accounts of all
expenditures made in building and keeping in repair said railroad, and
also of all the income arising from said road, which books shall, at all
times, be open to the inspection of any committee of the legislature, or
of the supreme court, and any such committee may examine the officers
of said corporation, under oath, touching the receipts and expenditures
of said corporation.

Sect. 12. Said corporation shall keep constantly exposed to view, at
all places where they have toll houses, or gates, and at all public places
where they receive passengers or freight, a sign, or handbill, with the
rates of toll legibly written or printed thereon.

Sect. 13. If any person shall wilfully, maliciously, or wantonly, ob-
struct the passage of any carriage on said road, or in any way injure or
destroy said road, or any part thereof, or any thing belonging thereto, or
any material or implement employed in the construction thereof, he, or
any person or persons assisting, aiding, or abetting in such trespass, shall
forfeit and pay to said corporation, for every such offence, such damages
as shall be assessed before any court proper to try the same ; and such
offender or offenders shall be liable to indictment by the grand jury of
the county within which such trespass shall have been committed, for any
offence contrary to the above provisions, and on conviction thereof, before
such county court shall pay a fine, not exceeding one hundred dollars,
and not less than twenty dollars, to the use of the State.

Sect. 14. If said railroad shall cross any private-way, said corpora-
tion shall so construct the same as not to obstruct the safe and convenient
use of said private-way; and if said railroad shall not be so constructed,
the party aggrieved may have an action on the case, in any court proper
to try the same, and recover reasonable damages for such injury; and if
said railroad shall cross any canal, highway or turnpike, the same shall
be so constructed as not to impede or obstruct the safe and convenient

3
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use of such canal, highway, or turnpike, and said corporation may raise
or lower such turnpike, highway, or private-way, so that said railroad, if
necessary, may pass over or under the same; and if said corporation
shall raise or lower any such turnpike, highway, or private-way, and
shall not so raise or lower the same as tobe satisfactory to the proprietors
of said turnpike, or to the selectmen of the town in which said highway
or private-way is situated, said proprietors or selectmen, may require, in
writing, of said corporation, such alteration or amendment as they shall
think necessary; and if the required amendment or alteration be reason-
able and proper, and said corporation shall unnecessarily neglect to make
the same, such proprietors or selectmen may make such alteration or
amendment, and may prosecute to final judgment and execution, in any
court proper to try the same, an action of the case against said corpora-
tion, and shall therein recover a reasonable indemnity in damages, for all
expenses occasioned by making such alteration, with costs of suit; and
if said railroad shall intersect or cross any stream of water or water
course, said corporation may construct the same across a stream or water
course, provided, they restore said stream or water course to its former
state, or in a sufficient manner, not to impair its usefulness; and the said
company shall constantly maintain in good repair all bridges, with their
abutments, and embankments, which they may construct for the purpose
of conducting said road over any turnpike, private-way, or highway,
or for conducting such turnpike, private-way, or highway, over said
railroad, and in default thereof, shall be liable to an action on the
case, to pay all damages to any party aggravated ; and said corporation
shall build and maintain a sufficient fence upon each side of their rail-
road through the whole route thereof.

Provided, that nothing in this act contained shall be so construed as to
prevent the crossing of said railroad, with teams, or otherwise, in a man-
ner not calculated to injure the same.

Sect. 23. The said corporation, so far as theirroad shall be situated
in Vermont, shall be subject to the general laws of this State, to the same
extent as if their road was wholly therein.

Sect. 25. This act shall be taken and deemed a public act, and shall
be construed favorably and beneficially for all the purposes for which the
same is enacted.

Sect. 26. The directors of said Southern Vermont Railroad Com-
pany shall, annually, on or before the third Thursday of October, make
a report to the legislature of their proceedings, receipts, and expenditures.

Sect. 27. The corporations hereby established shall be required to
transport upon theirrespective railroads, by their regular trips, the mails
of the United States, and in case of any disagreement between the said
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corporations and the agents of the general government, touching the
compensation for the same, it shall be the duty of the Supreme Court,
on application of either of the parties, to establish and define the rates
of compensation; which rates shall be binding upon the parties, until
altered by said court upon similar application.

Sect. 28. And said corporation, after they shall commence the re-
ceiving of toll, shall be bound, at all times, to have said road in good
repair, and a sufficient number of suitable carriages and vehicles for the
transportation of persons and articles, and be obliged to receive, at all
proper times and places, and convey the same, when the appropriate
tolls therefor shall be paid or tendered; and a lien is hereby created on
all articles transported, for the tolls due for the transportation thereof.

Sect. 29. The Legislature of this State may authorize any company
to enter with another railroad at any point of the road hereby granted,
paying for the right to use of the same, or any part thereof, such rate of
toll as the Legislature may hereafter prescribe, and complying with such
rules and regulations as may be established by the company hereby in-
corporated.—Approved November 13, 1848.

Report of a Gommittee of the Executive Council on the conveyances of
the Southern Vermont Railroad.

Executive Department, >

Boston, May 3,1860. )

The Committee of the Council to whom was referred, (under the Bth
section of chapter 202 of the laws of I860,) the mortgage to the Com-
monwealth by the Troy and Greenfield Railroad Company, of the
franchise and property of the Southern Vermont Railroad Company, and
the lease of the same to the Troy and Boston Railroad Company, together
with the accompanying papers as specified in a communication to His
Excellency the Governor and the Hon. Council, dated April 26, 1860,
and signed by Wendell T. Davis and H. Haupt, a Committee appointed
by the Troy and Greenfield Railroad Company for that purpose—which
papers accompany this Report, and are marked A, B, C, D, E, F, G, H,
I, J, K, L, M, and N—have given the subject a careful consideration,
and Report: That said mortgage and accompanying papers are correct,
satisfactory, and according to the provisions of said chapter 202, section
8, of the laws of 1860 ; and that the said Troy and Greenfield Railroad
Company have deposited in the State treasury (as appears by the
accompanying receipt of the State Treasurer) four hundred and eighty
shares of the capital stock of the said Southern Vermont Railroad Com-
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pany, which is all the capital stock of said company, excepting twenty
shares, —and the bonds of said Southern Vermont Railroad Company to
the amount of one hundred and forty-nine thousand and four hundred
dollars, being all the bonds issued by said company, excepting six hundred
dollars; as provided in said chapter 202, section 8, of the laws of 1860.

The Committee also report that said papers are endorsed by the
Attorney-General of the Commonwealth as “ correct and according to
the statute provisions.”

ELIPHALET TRASK,
J. M. CHURCHILL,
HUGH W. GREENE,

Committee.

Council Chamber, May Sd, 1860.
The foregoing Report is by the Governor and Council accepted.

Oliver Warner,
Secretary of the Commonwealth.

Secretary’s Department, May 4th, 1860.
The foregoing is a true copy of the original, on file in this Department.

Oliver Warner,
Secretary of the Commonwealth. ,

Mortgage of the Troy and Greenfield Railroad Company to the Com-
monwealth,

Know all men by these presents, That Whereas, in and by an Act of
the general court of the Commonwealth of Massachusetts, approved
by the governor on the fourth day of April last passed, entitled “An Act
in addition to an Act authorizing a loan of the State credit to enable the
Troy and Greenfield Railroad Company to construct the Hoosac Tun-
nel,” the said railroad company are required to file a location of their
entire road and tunnel in the manner and form in said Act prescribed,
and Whereas, it is also provided in said Act that no delivery of the
State, scrip heretofore authorized to be delivered to said company shall
be made until such location shall have been duly made, and said com-
pany shall have executed to the Commonwealth such further bond and
mortgage, or other assurances of title on their franchise, railroad, or
other property, as the attorney-general shall prescribe for the further
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security of the Commonwealth, and Whereas, the said company have
fully complied with all the requirements of said Act, in relation to the
making and filing of said location,

Now, Therefore, the said Troy and Greenfield Railroad Company, a
corporation established by law, in consideration of two millions ofdollars
paid or to be paid by the Commonwealth of Massachusetts, according to
the provisions of the several Acts relating thereto, does hereby give,
grant, bargain, sell, convey and confirm unto the said Commonwealth of
Massachusetts, the entire railroad of said corporation, and all its fran-
chises, and property whatsoever, and doth hereby ratify and confirm all
bonds, mortgages, and other conveyances and assurances heretofore
executed and delivered by said corporation to said Commonwealth. The
intent and meaning hereof being to convey and confirm as aforesaid to
said Commonwealth, all lands, buildings and tenements, and all interests
and easements therein that said corporation now has, or hereafter may
acquire within the limits of the location made and filed as aforesaid, and
to confirm all former conveyances, bonds and mortgages heretofore made,
as aforesaid. Provided that this conveyance shall not be construed to
include or effect any personal property which shall have been sold by
said corporation to a bona fide purchaser, before the Commonwealth
shall take possession thereof under this or some other conveyance.

To have and to hold, the franchises, property and premises, hereby
conveyed, to the said Commonwealth and its assigns, to their use and
behoof forever.

Provided, nevertheless, That if the said Troy and Greenfield Rail-
road Company shall, well and truly do and perform, all and every the
obligations, duties, covenants and agreements, by them heretofore under-
taken, covenanted and agreed to be done and performed, in the several
bonds, mortgages and conveyances, heretofore made and delivered by
them to said Commonwealth, and shall, also, well and truly do, perform,
and observe all the terms, conditions and requirements of the several
Acts of the general court, heretofore passed, or that may be hereafter
passed, relating to said railroad and tunnel, and to the loan of the State
credit in aid thereof, and shall also execute and deliver to said Common-
wealth, or its assigns, any other or further assurances, conveyances or
instruments, that the attorney-general of said Commonwealth for the
time being shall advise to be necessary to secure the Commonwealth or
its assigns, according to the true intent and purpose of said several Acts,
upon reasonable notice, then this deed shall be void; otherwise in full
force and virtue.

In witness whereof, the said Troy and Greenfield Railroad Company
has caused its corporate seal to be hereto affixed, and these presents to
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be signed by D. N. Carpenter, 11. Haupt, and E. G. Damson, in its
behalf, a committee duly authorized and appointed for that purpose, and
also to be countersigned by Wendell T. Davis, its treasurer, this sixth
day of July, in the year one thousand eight hundred and sixty.

D. N. CARPENTER.
11. HAUPT. [seal.]
E. G. LAMSON.

Countersigned, Wendell T. Davis, Treasurer of Troy and Greenfield
Railroad Company.
In presence of H. Harley, witness to D. N. Carpenter, H. Haupt,

and W. T. Davis.
Witness to signature of E. G. Lamson, F. A. Ball.

Commonwealth of Massachusetts.
Franklin, ss., July 9th, A. D. 1860. This day appeared personally

the said David N. Carpenter, Herman Haupt, and Wendell T. Davis,
and acknowledged the foregoing to be the free act and deed, of the said
Troy and Greenfield Railroad Company.

Before me, Geo. Geennell, Justice of the Peace.

Franklin, ss. Received July 20, 1860. Recorded and examined by
Humphrey Stevens, Register,

A copy (as recorded in Book 226, page 76.)
Attest, Humphrey Stevens, Register.

Mortgage of the Troy and Greenfield Railroad Company to the Com-
monwealth.

Know all men by these presents, that the Troy and Greenfield Rail-
road Company, a corporation established by law, in consideration of the
sum of one dollar and other valuable consideration to the said corpora-
tion paid by the Commonwealth of Massachusetts, the receipt whereof is

hereby acknowledged, does hereby give, grant, bargain, sell, convey and
confirm to the said Commonwealth of Massachusetts, all the franchises
and property whatsoever, real, personal, and mixed, of said Troy and
Greenfield Railroad Company.

To have and to hold the said franchises and property, real, personal
and mixed, above granted, to the said Commonwealthand its assigns, to
then- use and behoof forever. *

CONVEYANCES OF SOUTHERN YT. R. R. [Apr.



1862.] SENATE—No. 157

Provided, nevertheless, that if the said Troy and Greenfield Railroad
Company, shall well and truly do and perform all and every the obliga-
tions, duties, covenants and agreements by them heretofore undertaken,
covenanted, and agreed to be done and performed in the several bonds,
mortgages and conveyances heretofore made and delivered by them to
said Commonwealth, and shall also well and truly do and perform and
observe all the terms, conditions, and requirements of the several Acts of
the general court of said Commonwealth heretofore passed, then this
deed shall be void, otherwise in full force and virtue.

In witness whereof, the said Troy and Greenfield Railroad Company
has caused its corporate seal to be hereto affixed, and these presents to
be signed by Alvah Crocker, president of said corporation, thereto duly
authorized this fifth day of April, eighteen hundred and sixty-two.

TROY AND GREENFIELD RAILROAD COMPANY.
By Alvah Crocker, President, [seal.]

Executed in presence of
Henry Winn.

Suffolk, ss., April 7,1862.
Then personally appeared Alvah Crocker, President of the Troy and

Greenfield Railroad Company, and acknowledged the foregoing instru-
ment by him executed, to be the free act and deed of said corporation.
Before me,

Dwight Foster, Justice of the Peace.




