
SENATE No. 42.

The Committee on the Judiciary, to whom was committed
the Act to suppress exhibitions of the fighting of birds, dogs
and other animals, report that the same ought to pass in a
new draft, herewith submitted.

For the Committee,

GEO. D. ROBINSON.

dommmuutaltl) of Jtlaosatljnocttß.

In Senate, February 17, 1876.
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AN ACT
To suppress Exhibitions of the Fighting of Birds,

Dogs, and other Animals.

Be it enacted by the Senate and House of Represen-
tatives, in General Court assembled, and by the author-
ity of the same, as follows:

of iftassactyueetts.

In the Year One Thousand Eight Hundred and Seventy-Six.

1 Sect. 1. When complaint is made, on oath or
2 affirmation, to any magistrate authorized to issue
3 warrants in criminal cases, that the complainant
4 believes, and has reasonable cause to believe, that
5 preparations are being made for an exhibition of
6 the fighting of birds, dogs, or other animals, or
7 that an exhibition of the fighting of birds, dogs,
8 or other animals is in progress, or that birds, dogs,
9 or other animals are kept or trained for fighting,

10 at any place or in any building or tenement, such
11 magistrate, if satisfied that there is reasonable
12 cause for such belief, shall issue a search-warrant
13 authorizing any sheriff, deputy-sheriff, state detec-
-14 tive, constable, or police officer, to search such
15 place, building, or tenement, at any hour of the
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16 day or night, and take possession of the birds,
17 dogs, or other animals engaged in fighting, and
18 of all birds, dogs, or other animals there found
19 and kept, trained or intended to be used or en-
-20 gaged in fighting; and to arrest all persons there
21 present at an exhibition of the fighting of birds,
22 dogs, or other animals, or where preparations for
23 such an exhibition are being made, or where birds,
24 dogs, or other animals are kept or trained for
25 fighting.

1 Sect. 2. Any officer authorized to serve crim-
-2 inal process may, without a warrant, enter any
3 place, building, or tenement where there is an ex-
-4 hibition of the fighting of birds, dogs, or other
5 animals, or where preparations are being made for
6 such an exhibition, and arrest all persons there
7 present, and take possession of, and remove from
8 the place of seizure, the birds, dogs, or other animals
9 engaged in fighting, and all birds, dogs, or other

10 animals there found and intended to be used or
11 engaged in fighting, or kept or trained for fighting,
12 and hold the same in custody, subject to the order
13 of court as hereinafter provided.

1 Sect. 3. All persons, arrested under the pro-
-2 visions of either of the two preceding sections,
3 shall be kept in jail or other convenient place not
4 more than twenty-four hours, exclusive of Sundays
5 and legal holidays, at or before the expiration of
6 which time, such person shall be brought before a

7 justice of the peace, police, municipal or district
8 court, and proceeded against according to law.
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1 Sect. 4. After the seizure and removal of any
2 birds, dogs, or other animals, as provided in
3 either of the first two sections of this act, applica-
-4 tion shall be made to a justice of the peace, police,
5 municipal or district court for a decree of forfeit-
-6 ure of the same, and if upon the hearing of such
7 application, notice thereof having been previously
8 given as such justice or court shall order of such
9 be found and adjudged that said birds, dogs, or

10 other animals, or any of the same, at the time of
11 such seizure were engaged in fighting at an ex-
-12 hibition thereof, or were owned, kept, possessed or
13 trained by any person with the intent that the
14 same should be so engaged, all such birds, dogs,
15 or other animals so found and adjudged to have
16 been so engaged or kept, owned, trained, or iu-
-17 tended for such purpose and with such intent,
18 shall be adjudged forfeit, and such justice or
19 court shall therefore enter a decree of forfeiture
20 of the same. The said justice or court, except an

21 appeal be taken as hereinafter provided, shall issue
22 an order for the killing of such birds, dogs, or

23 other animals adjudged forfeit as aforesaid, directed
24 to any officer authorized to serve criminal process,
25 and the officer receiving said order shall kill or

26 cause the same to be killed within twenty-four
27 hours therefrom. Any birds, dogs, or other
28 animals seized as herein before provided, not ad-
-29 judged forfeit, shall be delivered to the owner or

30 to the person entitled to the possession thereof.
32 Any person shall be allowed to appear as claimant
33 in the proceeding upon the application for a decree
34 of forfeiture.
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1 Sect. 5. Any owner or claimant aggrieved by
2 any decree of such justice or court, may within
3 twenty-four hours after the entry of such decree,
4 and before execution thereof, appeal therefrom to
5 the superior court then next to be held in the
6 county; and all proceedings upon and after such
7 appeal, including the right of exception, shall be
8 conformable, so far as may be, to those in criminal
9 cases, except that before any such appeal is

10 allowed, the appellant shall recognize to the Com-
il monwealth in the sum of two hundred dollars,
12 with good and sufficient sureties, to prosecute his'
13 appeal at the court appealed to, and to pay all
14 such costs as may thereafter arise, and all such
15 expenses as may be thereafter incurred in the care
16 and keeping of the birds, dogs or other animals
17 claimed by such appellant, in case final judgment
18 is rendered against the same, and to abide the
19 judgment of the court thereon. Upon the final
20 judgment, the birds, dogs or other animals held
21 in custody to abide such judgment, shall be dis-
-22 posed of under the direction of the superior court,
23 in like manner as the justice of the peace, police,
24 municipal or district court might have disposed of
25 the same as if no appeal had been taken. During
26 the pendency of the appeal, all birds, dogs or
27 other animals that may have been adjudged for-
-28 feit, shall be kept in custody in some place other
29 than that from which they were taken.

1 Sect. 6. The necessary expenses incurred in
2 the care and destruction of such birds, dogs and
3 other animals, may be allowed and paid in the



6 [Feb.’76.FIGHTING OF ANIMALS.

4 same manner that costs in criminal prosecutions
5 are paid.

1 Sect. 7. Whoever owns, possesses, keeps or
2 trains any bird, dog or other animal, with the
3 intent that such bird, dog or other animal shall be
4 engaged in an exhibition of fighting, or whoever
5 establishes or promotes an exhibition of the fight-
-6 ing of birds, dogs or other animals, shall be
7 punished by fine not exceeding two hundred
8 dollars, or by imprisonment in jail not exceeding
9 one year, or by both such fine and imprisonment.

1 Sect. 8. Whoever is present any place, build-
-2 ing or tenement where preparations are being
3 made for an exhibition of the fighting of birds,
4 dogs or other animals, with intent to be present at
5 such exhibition, or is present at, aids in or con-
-6 tributes to such an exhibition, shall be punished
7 by fine not exceeding twenty-five dollars, or by
8 imprisonment in jail not exceeding thirty days, or

9 by both such fine and imprisonment.

1 Sect. 9. Section seventy-nine of chapter eigh-
-2 ty-eight of the General Statutes, and chapter four
3 hundred and thirty-five of the acts of the year
4 eighteen hundred and sixty-nine are hereby re-
-5 pealed, and the provisions of chapter two hundred
6 and forty-two of the acts of the year eighteen
7 hundred and seventy shall not apply to the pro-
-8 ceedings under this act: provided, that nothing
9 herein contained shall affect the prosecution now

10 pending, or any penalty or forfeiture already
11 incurred.


